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SECOND AMENDMENT TO DEVELOPMENT AGREEMENT 

THIS SECOND AMENDMENT TO DEVELOPMENT AGREEMENT (this 
“Agreement”), is dated as of November 5, 2018 (the “Effective Date”) by and between the 
CITY OF SALINA, KANSAS, a municipal corporation duly organized under the laws of the 
State of Kansas (the “City”); and SALINA2020, INC., a Kansas corporation (the “Master 
Developer”), with the “Master Developer,” and the “City” collectively referred to as the 
“Parties” and each a “Party”). 

RECITALS 

A. On January 23, 2017, the Governing Body of the City approved that certain 
Development Agreement (the “Original Development Agreement”) dated January 23, 2017 by 
the City and the Master Developer. 

B. The Original Development Agreement was amended by a First Amendment to 
Development Agreement dated January 12, 2018 (the “First Amendment to Development 
Agreement,” and, together with the Original Development Agreement, the “Development 
Agreement”). 

C. The Parties desire to amend the Development Agreement to address certain 
funding matters. 

NOW, THEREFORE, in consideration of the foregoing and in consideration of the 
mutual covenants and agreements herein contained, and other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, the Parties hereby agree as 
follows: 

Section 1. Definitions of Words and Terms.  For all purposes of this Agreement, 
except as otherwise provided or unless the context otherwise requires, the words and terms used 
in this Agreement shall have the meanings set forth in Section 1.01 of the Development 
Agreement.   
 

Section 2. Amendment of Section 4.06.  Section 4.06 of the Development Agreement 
is deleted and replaced as follows: 

 
Section 4.06 Disbursement of STAR Bond Proceeds.  As described in Section 4.03, 

the net STAR Bond Proceeds shall be disbursed from the funds described in the Bond 
Documents pursuant to the terms of this Agreement and the Bond Documents for the purpose of 
funding the STAR Bond Uses.   

 
A. As more fully described in the Bond Documents, upon issuance of the STAR 

Bonds, $8,600,000 in STAR Bond Proceeds will be deposited into various funds and accounts 
described in the Bond Documents.  Such $8,600,000 in STAR Bond Proceeds will be released 
into such funds and accounts for the following initial uses: 
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 (1) STAR Bond Proceeds in the amount of $6,600,000 shall be available for 
reimbursement to the City for Fieldhouse costs pursuant to the terms and process defined 
in this Agreement and the Bond Documents. 

 (2) STAR Bond Proceeds in the amount of $1,642,726 shall be available for 
reimbursement of costs incurred in developing the Alley Project pursuant to the terms and 
process defined in this Agreement and the Bond Documents. 

 (3) STAR Bond Proceeds in the amount of $357,274 shall be available for 
reimbursement of costs incurred to acquire real property for development of the Car 
Museum pursuant to the terms and process defined in this Agreement and the Bond 
Documents. 

B. As more fully described in the Bond Documents, upon issuance of the STAR 
Bonds, $10,000,000 in STAR Bond Proceeds will be deposited into various funds and accounts 
described in the Bond Documents.  Upon release of all or any portion of such $10,000,000 of 
escrowed STAR Bond Proceeds, the priority of uses of such STAR Bond Proceeds shall be as 
follows: 

 
 (1) First, the Master Developer may utilize STAR Bond Proceeds to reimburse 
direct costs for land planning for the Project (the “Land Planning Costs”) in the amount 
of $182,854, provided that all work product related to such Land Planning Costs, and the 
right to own and use such work product, has been assigned to the City.  The Land 
Planning Costs shall be reimbursed to the Master Developer in accordance with the 
provisions of Article VI. 

 (2) Second, STAR Bond Proceeds shall be utilized to pay or reimburse costs 
incurred by a Third Party Developer to develop to the Hotel Project up to a maximum of 
$442,274. 

 (3) Third, STAR Bond Proceeds shall be utilized to pay or reimburse costs 
incurred by the City for costs to acquire and construct the Fieldhouse and Fieldhouse Off-
Street Parking Components up to a maximum of $3,025,000. 

 (4) Fourth, STAR Bond Proceeds shall be utilized to pay or reimburse costs 
incurred by a Third Party Developer to develop the Car Museum up to a maximum of 
$4,337,726. 

 (5) Fifth, the City may utilize STAR Bond Proceeds to pay or reimburse costs 
to design and construct the Streetscape and Public Infrastructure Improvements tied to the 
STAR Bond Project Components as depicted and described within Exhibit F-4 to the 
STAR Bond Project Plan up to a maximum of $2,017,146. 

 G. The balance of the STAR Bond Proceeds, if any, may be utilized for any other 
Project Costs eligible to be funded with STAR Bond Proceeds pursuant to the STAR Bond Act 
and with the prior written approval of the City, the Secretary of Commerce and the Master 
Developer.  In order for such balance of STAR Bond Proceeds to be utilized for other Project 
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Costs, one of the following must apply to all Project Components within the STAR Bond Project 
Plan identified in A.(1)-(3) and B(1)-(5). above: 

 (1) such Project Component must be completed (as evidenced by a Certificate 
for Full Completion for such Project Component jointly accepted by the City and the 
Master Developer); or 

 (2) the maximum amount of STAR Bond Proceeds allocated to such Project 
Component (as described above) has been disbursed for financing such Project 
Component; or 

 (3) the Parties agree that such excess STAR Bond Proceeds are necessary to 
allocate to any such STAR Bond Project Component in order to facilitate completion of 
such STAR Bond Project Component; or 

 (4) such Project Component or will not be developed within a reasonable 
period of time as agreed by the City and Master Developer. 

Section 3. Amendment of Section 4.09.  Section 4.09 of the Development Agreement 
is deleted and replaced as follows: 

 
Section 4.09 Additional City Funds Expenditures.   

 A. Initial City Funds for Stiefel Improvements and Hotel Project.  Subject to 
satisfaction of the conditions precedent established in the Transferee Agreements for the Stiefel 
Improvements and Hotel Project, upon issuance of the STAR Bonds and an initial release of 
$6,600,000 in STAR Bond Proceeds that are paid to the City for reimbursement of Fieldhouse 
costs as a portion of the Fieldhouse STAR Bond Allocation, the City shall, within ten (10) days 
of such issuance, deposit City Funds into two separate accounts for the following purposes: 

 (1) The City shall deposit $950,000 of City Funds into a segregated account 
under the Bond Documents for purpose of paying or reimbursing costs required for 
completion of the Stiefel Improvements.  The terms governing the provision of such 
funds and the improvements to be completed utilizing same shall be as described in a 
Transferee Agreement between the City, the Master Developer, and the Historic Fox 
Theater of Salina Foundation; and 

 (2) The City shall deposit $950,000 of City Funds into a segregated account 
under the Bond Documents for purpose of reimbursing costs required for completion of 
the Infrastructure Improvements for the Hotel Project exclusive of the sanitary sewer 
relocation and construction and connection of water service to be performed by the City 
as provided in Section 3.03.  The terms governing the provision of such funds and the 
improvements to be completed utilizing same shall be as described in a Transferee 
Agreement between the City, the Master Developer, and the Third Party Developer of the 
Hotel Project. 

 B. Subsequent City Funds for Stiefel Improvements and Hotel Project.  Subject to 
satisfaction of the conditions precedent established in the Transferee Agreements for the Stiefel 
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Improvements and Hotel Project, upon issuance of the STAR Bonds and the release from escrow 
of $3,025,000 in STAR Bond Proceeds that are paid to the City as a portion of the Fieldhouse 
STAR Bond Allocation, the City shall, within ten (10) days of such release, deposit City Funds 
into two separate accounts for the following purposes: 

 (1) The City shall deposit $1,050,000 of City Funds into a segregated account 
under the Bond Documents for purpose of paying or reimbursing costs required for 
completion of the Stiefel Improvements.  The terms governing the provision of such 
funds and the improvements to be completed utilizing same shall be as described in a 
Transferee Agreement between the City, the Master Developer, and the Historic Fox 
Theater of Salina Foundation; and 

 (2) The City shall deposit $50,000 of City Funds into a segregated account 
under the Bond Documents for purpose of reimbursing costs required for completion of 
the Infrastructure Improvements for the Hotel Project exclusive of the sanitary sewer 
relocation and construction and connection of water service to be performed by the City 
as provided in Section 3.03.  The terms governing the provision of such funds and the 
improvements to be completed utilizing same shall be as described in a Transferee 
Agreement between the City, the Master Developer, and the Third Party Developer of the 
Hotel Project. 

 C. Certification of Expenditures for City Funds.  Payment or reimbursement of 
Project Costs for the Stiefel Improvements and reimbursement of Project Costs for the Hotel 
Project through City Funds shall occur pursuant to the Certification of Expenditures process as 
provided in Article VI herein. 

D. City Funds for Fieldhouse Off-site Parking Components.  In the event STAR 
Bond Proceeds are released from escrow and paid to the City for reimbursement of Fieldhouse 
costs in an amount no less than $3,025,000, the City shall, within ten (10) days of such release, 
deposit $1,625,000 of City Funds into a separate account under the Bond Documents (the 
“Fieldhouse Off-site Parking Account”).  The priority of uses of the Fieldhouse Off-site 
Parking Account shall be as follows:  

 (1) First, funds in the Fieldhouse Off-site Parking Account shall be utilized to 
pay or reimburse costs incurred by the City for long-term lease payments for the parking 
lot located on parcel number 085081120301400500001 and to improve and integrate the 
parking lot located on parcel number 085081120301400500001 and adjoining city 
parking lots located on parcel numbers 085086130200500100001 and 
085086130200501300001. 

 (2) Second, the balance of the Fieldhouse Off-site Parking Account, if any, 
shall be utilized to pay or reimburse costs incurred by the City to purchase fee title to the 
Bennett parking lot.  The City shall use best efforts to enter into a contract for the 
purchase of fee title to the Bennett parking lot, with such terms and conditions of the 
purchase contract, including the purchase price, to be described in a supplemental 
purchase agreement between the City and the applicable property owner.  The City shall 
have no obligation to purchase the Bennett parking lot if the negotiated purchase price for 
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the Bennett parking lot exceeds the balance of funds in the Fieldhouse Off-site Parking 
Account. 

Section 4. Counterparts.  This Agreement may be executed in several counterparts, 
each of which shall be an original and all of which shall constitute but one and the same 
Agreement. 

 
Section 5. Recordation of Agreement.  The Parties agree to execute and deliver a 

memorandum of this Agreement in proper form for recording in the real property records of 
Saline County, Kansas, upon the request of a Party. 

 

Section 6. No Other Changes.  Except as otherwise stated in this Agreement, the 
Development Agreement, as amended herein, shall continue in full force and effect. 
 

[Remainder of page intentionally left blank.  Signature pages immediately follow.] 
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IN WITNESS WHEREOF, the City and the Master Developer have duly executed this 
Agreement pursuant to all requisite authorizations as of the date first above written. 

 
CITY OF SALINA, KANSAS 
 
 
  
Karl Ryan, Mayor 

[SEAL] 
 
ATTEST: 
 
 
   
Shandi Wicks, CMC, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
   
Greg A. Bengtson, City Attorney 
 
 
STATE OF KANSAS ) 
 )ss. 
COUNTY OF SALINE ) 

 
Appeared before me today, this _____ day of November, 2018, Karl Ryan, personally known 

to me and after first being sworn did state that he is the Mayor of the City of Salina, State of 
Kansas, and that the seal affixed to the foregoing instrument is the official Seal of the City of 
Salina, and that said instrument was signed and sealed on behalf of the City, and that the matters 
set forth herein are true and correct to the best of his and the City's knowledge, information and 
belief, and acknowledge that he executed the same on behalf of the City as its free act and deed. 
 
   
Notary Public 
 
 
My Commission Expires: 
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MASTER DEVELOPER: 
 
SALINA2020, INC., 
a Kansas corporation 
 
 
 
By:   
 Trace Walker, Secretary/Treasurer 
 
 
STATE OF KANSAS ) 
 ) ss. 
COUNTY OF SALINE ) 
 

On this 5th day of November, 2018, before me personally appeared Trace Walker, to me 
personally known, who being by me duly sworn did say that he is the Secretary/Treasurer of 
Salina2020, Inc., and that said instrument was signed and delivered on behalf of said corporation 
and acknowledged to me that he executed the same as the free act and deed of said corporation. 

 
In Testimony Whereof, I have hereunto set my hand and affixed my official seal the day and 

year first above written. 
 

  
NOTARY PUBLIC 
 

My Commission Expires: 
 
 
   
  [SEAL] 

 




