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REQUEST FOR PROPOSALS 
 

The City of Salina, Kansas is currently accepting proposals for the design, supply, and 
installation of an audio-visual system and equipment for the Salina Field House, 140 North 5th 
Street, Salina, Kansas 67401. Sealed proposals will be accepted, at the office of the City Clerk, 
City-County Building, 300 West Ash, Room 206 Salina, Kansas, until 10:00 a.m. (CST), 
Tuesday, December 6, 2016. 

 
RFP – Audio-Visual Equipment for Salina Fieldhouse 

 
The specifications and other contract documents are available for public inspection at the 

office of the Parks and Recreation Department, City-County Building 300 West Ash, Room 100, 
Salina, Kansas.  The documents may be obtained from the office of the Parks and Recreation 
Department.   
 

The City of Salina, Kansas, reserves the right to reject any or all proposals and to waive 
any irregularities therein. 
 
                                   THE CITY OF SALINA, KANSAS 
 
                                   /s/  Shandi Wicks      
                                   CITY CLERK 
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INFORMATION FOR PROPOSERS 
 

1. INVITATION TO SUBMIT PROPOSALS 
1.1 The City of Salina is soliciting sealed Proposals for the design, supply and installation of a new 

audio-visual system for the Salina Field House.  The deadline for receiving Proposals is 
December 6, 2016, at 10:00 a.m. (CST).  All Proposals must be received at the City-County 
Building, 300 W. Ash, Room 206, P.O. Box 736, Salina, Kansas 67402. 

1.2 Proposals must be hand-delivered, or sent via return receipt delivery effected by certified mail, 
priority mail, commercial courier service, overnight delivery service, or other reliable personal 
delivery service to the City’s above-referenced address.  Fax proposals will not be accepted.  
Proposals received after the specified time and date will be returned unopened. 

2. DEFINITIONS 
2.1. Terms used in this Information for Proposers shall have the meanings assigned to them in the 

General Clauses enclosed herewith, provided that the following additional terms shall have the 
following meanings: 
 

 Proposal:  A completed and properly signed and submitted offer to provide the services 
and equipment as specified in the RFP Documents, which includes a price therein as 
specified by the Proposer, together with all required information and other submittals, 
and which, if accepted by the City, will bind the Proposer to perform the resultant 
Contract.  The term “Proposal” shall have the same meaning as, and shall be deemed to 
constitute, a “Bid” for purposes of interpreting the Contract Documents. 

 
 Proposer:  A person or entity who submits a Proposal in accordance with the RFP 

Documents. 
 

 RFP Documents: This Request for Proposals and all attachments hereto, and the 
Proposal. 

 
3. DESCRIPTION OF PROJECT 

3.1. The Salina Field House is a 64,000 square foot indoor facility that is currently under 
construction.  Plans call for two separate gym spaces of approximately 23,000 square feet each.  
There is also an office space, front desk operations, restrooms, concession areas, storage, lobby, 
and concourse that make up the rest of the square footage.  The City desires to install various 
audio and visual systems that will satisfy the facility needs for operation of various events.   
 

4. PROPOSAL SUBMISSIONS 
4.1. Written Proposals shall be typewritten or written in ink, in such form and containing such 

information as requested herein.  Officials of corporations shall designate their official title; 
partners or sole owners shall so state, giving the names of all interested parties.  The person 
signing the Proposal shall initial all corrections or erasures.   

4.2. Sufficiency of Documents, Interpretations, Addenda. 

4.2.1 The submission of a Proposal will constitute an incontrovertible representation that the 
Proposer will comply with every term and condition of the Contract Documents and 
that such documents and specifications therein are sufficient in scope and detail to 
indicate and convey understanding of all requirements for furnishing the services and 
all associated parts and equipment. 
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4.2.2 Any questions about the meaning or intent of the Contract Documents or requirements 

are to be submitted in writing to the Project Manager not less than five (5) calendar 
days prior to the date of Proposal opening.  Questions submitted will be answered by 
written addenda issued to all prospective Proposers who have obtained a copy of this 
Request for Proposals from the City.  Oral or other interpretations or clarifications will 
be void, without any legal effect and do not bind the City. 

 
4.2.3 Addenda to the Contract Documents shall be properly acknowledged in the Proposer’s 

Proposal. 

4.3. Proposals with all required submittals shall be submitted at the time and place indicated in this 
Request for Proposals, in writing within a sealed envelope addressed to the City of Salina, in 
care of Shandi Wicks, City Clerk, City-County Building, 300 W. Ash, Room 206, P.O. Box 
736, Salina, Kansas 67402 and identified on the outside with Proposer’s name and address and 
the title RFP - Audio-Visual Equipment for Salina Field House. 

4.4. The City is exempt from Kansas sales tax on materials and equipment to be incorporated into 
the work.  Consequently, sales tax shall not be included in the proposed contract price. 

4.5. All Proposals received will become the property of the City and will not be returned to the 
Proposers.   

4.6. All costs incurred by a Proposer in preparation of a Proposal will be borne solely by the Proposer.   

4.7. All questions concerning this project shall be forwarded to the Project Manager listed below: 

Chris Cotten, Director of Parks and Recreation 
300 W. Ash Street, P.O. Box 736 
Salina, KS  67402-0736 
Telephone Number: (785) 309-5765 
Email: chris.cotten@salina.org  

 
5. PROPOSAL SECURITY 

5.1 The City’s Proposal security requirements are as follows: (“X” indicates applicability): 

 Each Proposer shall submit with its Proposal a certified check, cashier’s check, or an 
acceptable bidding bond (written on a penal sum form), in the amount of five percent (5%) of 
the total amount shown on the Proposal.  The Proposal security shall be made payable to the 
City and will serve as a good faith guarantee that the Proposer will enter into any Contract 
awarded to the Proposer in accordance with the terms of the Proposal.  If the Successful 
Proposer fails or refuses to enter into a Contract, or to hold the Proposal price, terms, or 
conditions firm, then, in addition to exercising any other available remedy at law or in equity, 
the City may consider the Proposer to be in default and the Proposal security of that Proposer 
shall be forfeited and the money derived therefrom will be turned to the use of the City.  The 
City may retain the security of any Proposer until sixty-one (61) days after the Proposal 
opening, at which time the Proposal security shall be returned to all unsuccessful Proposers. 

 Proposal security is not required for this project. 
 
 
 
6. MULTIPLE PROPOSALS 
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6.1. Proposers may submit more than one Proposal for the City’s consideration, in order to propose 
different design layouts, technical specifications, or general solutions to the City’s needs.  If 
multiple Proposals are submitted by a single Proposer, each Proposal should be prepared on a 
separate Proposal Cover Page, and submitted to the City in a separate envelope with the 
documents and information requested in Section 13 below.  If alternate Proposals are 
submitted, only one Proposal security submission is required, provided that such security is 
based on the amount of the Proposer’s highest single Proposal.   
 

7. PROPOSAL WITHDRAWAL 
7.1. Proposals may be withdrawn by notice in writing only if received by the City prior to Proposal 

opening.  After opening, Proposals may not be withdrawn and shall remain open for sixty (60) 
days. 

8. SITE VISITS 
8.1. Site visits are not mandatory, but interested Proposers are strongly encouraged to view the plans 

of the Salina Field House before submitting a Proposal.  Any interested Proposer wishing to 
visit the Salina Field House for the purpose of gathering additional information should contact 
the Project Manager to schedule an appointment. 

 
9. PROJECT TIMELINE 

9.1. The City’s anticipated schedule for solicitation, commencement, and completion of the  project 
is  as follows: 

 
Advertise and Issue Request for Proposals ----------------------------November 10, 2016 
Proposals Due  -------------------------------------------------------------- December 6, 2016 
Commence Proposal Review ----------------------------------------- December 7-16, 2016 
Notice of Award and Execution of Contract ------------------------------ January 9, 2016 
Commence Work ------------------------------------------------------------- January 10, 2016 
Substantial Completion -------------------------------------------------- Spring, 2017 T.B.D. 

 
10. AWARD OF CONTRACT; SELECTION CRITERIA 

10.1. The City reserves the right to reject any and all Proposals; to waive any and all informalities or 
defects; to disregard all nonconforming, non-responsive or conditional Proposals; or to accept 
such Proposals as shall be deemed to be in the best interest of the City so to do.  Discrepancies 
between words and figures will be resolved in favor of words.  Discrepancies between the 
indicated sum of any column of figures and the correct sum thereof will be resolved in favor of 
the correct sum. 

10.2. In evaluating Proposals, the City will consider the Proposers’ qualifications, understanding of 
the project and proposed solution, experience, references, cost proposal, ability to meet the 
project deadlines, and overall ability to satisfy the City’s needs. The City may also consider 
operating, maintenance and supply costs, service response time, performance data, guarantees 
of materials and equipment and any other such data at the City’s discretion. 

10.3. The City may award a contract on the basis of initial Proposals received.  However, the City 
reserves the right to request additional information from any or all Proposers.  Therefore, each 
Proposal submitted should contain the Proposer’s best terms.   

10.4. Within ten (10) days of receiving a notice of award, the successful Proposer shall execute a 
Contract with the City, in a form substantially similar to that attached hereto.  Proposers should 
include with their Proposal submissions any proposed changes or alternative contract 
language for the City’s consideration and potential negotiation.  Submission of a Proposal 
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shall be deemed on offer to contract on the terms set forth in the City’s proposed Contract, 
unless exceptions or alternative contract terms are otherwise expressly indicated in the 
submitted Proposal. 

11. INSURANCE AND SURETY BONDS 
11.1. The Contractor shall obtain and maintain insurance coverage as specified in the proposed 

Contract and General Clauses. 
 

11.2. Before any Work may commence on this project, and as a condition to the effectiveness of any 
Contract with the Contractor, the Contractor shall be required to submit a Performance Bond 
and Payment Bond, in the amount of 100% of the total contract price, and in the forms 
attached hereto.  Such bonds shall be delivered to the City within ten (10) days after the 
written notice of award. 

 
12. GENERAL SCOPE OF WORK; SPECIFICATIONS 

12.1. The Contractor shall provide a complete, turnkey audio visual system for the Salina 
Downtown Fieldhouse, and perform and be responsible for all items listed in RFP Attachment 
#1 – Scope of Work, subject only to the specifications and the limitations imposed by the 
existing and planned layout and infrastructure of the building, as depicted in RFP Attachment 
#2 – Building Layout attached hereto.  The system should be capable of performing all of the 
functions as described herein, and the Contractor is expected to provide all equipment, cable, 
material, design and installation labor, software, tools, transportation, and any other resources 
necessary to provide the complete system.  In addition, the Contractor will perform the 
following: 

 
12.1.1 Conduct necessary audio surveys to verify design of the new system and 
associated equipment.   

 
12.1.2 Commit the required personnel to attend various project team meetings with 
City staff to coordinate design activities or for other purposes necessary to achieve the 
desired results. 

 
12.1.3 Coordinate and schedule all work at the Field House with other contractors at 
the site. 

 
12.1.4 Deliver and install all equipment and related accessories. 

 
12.1.5 Conduct on-site testing, programming, and design work. 

 
12.1.6 Provide on-site training for facility staff. 

 
12.1.7 Label all components and provide as-built schematics on the system for easy 
reference. 

 
12.1.8 Provide warranty for all equipment.   
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13. PROPOSAL FORM AND REQUIREMENTS 
13.1. To submit a Proposal, the Proposer must complete and submit the Proposal Cover Page, in the 

form attached hereto as RFP Attachment #3.  The Proposal Cover Page shall, among other 
things, provide a cost proposal for all of the proposed Work, including design, accessories and 
equipment, delivery, and installation.  The completed Proposal Cover Page form will serve as 
the cover page for the remaining documents and information requested. 
 

13.2. Each separate Proposal shall include, at a minimum, the following information and documents: 
 
 Provide a detailed equipment list showing the type of equipment proposed, including a 

reference to the manufacturer, model number, and unit pricing for each item. Also, include 
any add or deduct options for the City’s consideration.  
 

 Provide copies of all warranties to be provided by the manufacturer, distributor and/or 
Proposer.  

 
 Provide a list of any proposed subcontractors, indicating each subcontractor’s assigned task(s) 

and relevant experience.  
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RFP ATTACHMENT #1 
SCOPE OF WORK 

 
Video System Description 
 
The Video System in Lobby 1 and 2 shall include twelve (12) owner furnished (OFE)   televisions, to be 
installed and connected by the AV System Contractor. All mounting   hardware and cabling shall be 
provided by the AV System Contractor.  The AV system contractor shall prepare provisions for an 
additional twelve (12) future TV locations throughout the facility. The locations will be determined with 
the Customer. 
 
The TV sources shall be fed in pairs by an eight (8) output matrix switcher, capable of 4   PIPs on 1 
output, and two (2) discrete, dedicated and configurable multi view outputs.  The control system shall 
allow any input to be fed to any output pair from the touchscreen at the Control Desk.  The Video System 
shall include inputs for two (2) owner furnished (OFE) computers located at the Control Desk. These 
computers shall display owner furnished content such as room scheduling, digital signage, and Internet 
TV. 
 
The Video System shall include inputs for two (2) owner furnished (OFE) satellite receivers located in the 
equipment rack. 
 
The Video System shall include a flush mounted wall plate input in each Court/Field for the connection of 
external video equipment and/or cameras. This connection shall be capable of receiving HDMI or 
SD/HD/3G-SDI signals in 1080p format. The control system shall allow selection of one or more of these 
inputs for display in the Lobby. 
 
The Video System shall include thirty-two (32) IP based, 4MP video cameras with infra-red (night-
vision) capability distributed throughout the facility. One of the cameras from each Court/Field shall be 
selectable as an input for the Lobby televisions from the touch screen at the Control Desk. The system 
shall allow a maximum of 6 cameras (one for each Court/Field) to be displayed simultaneously on the 
Lobby televisions. 
 
The Video System shall allow two (2) televisions to display a multi-view source of various video inputs. 
The control system shall recall these multi-view presets from the touchscreen at the Control Desk. 
 
The Video System shall include one (1) desktop computer monitor at the Control Desk with a multi-view 
image of all selectable inputs. 
 
The Video System shall include one (1) monitor at the Equipment Rack with a multi-view image of all 
switcher inputs. 
 
The Video System shall include a thirty-two (32) input Networkable Video Recorder with   8TB of 
onboard storage for 24 hour recording of the IP cameras. This recorder shall be   capable of recording full 
time at full resolution, or in motion detect mode with a 10 second pre-roll buffer and user selectable post-
roll buffer. The NVR shall be capable of playback and real time monitoring via a web interface. 
 
The Video System shall include six (6) 4 input Networkable Video Recorders with 1TB of onboard 
storage for redundancy and distribution. 
 
The Video System for the Community Room shall include an OFE TV, with HDMI inputs   from a wall 
plate, and wireless video connectivity from Customer provided devices. 
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The Video System shall include a dedicated, managed network switch, with QOS and Layer 3 capability. 
 
 
Control System Description 
 
The Control System shall include a control system processor mounted in the equipment   rack, and a 7” 
touchscreen at the Control Desk. 
 
The Control System shall be capable of GPIO, IR, USB, RS232/RS485, and Ethernet   control protocols. 
 
The Control System shall allow the following functionality:   Allow selection of audio source for each 
zone.  Be able to route wireless microphones to any zone.  Route paging microphone to any zone.  
Microphones shall take priority in assigned zone and duck program material.  Audio system shall be 
muted upon Fire Alarm trigger, except paging microphone.  AV system may be powered down upon 
sprinkler trigger.  Allow selection of video sources for distributed displays.   Allow scheduling of system 
power on/off and system wide announcements. 
 
 
General Requirements 
 
Camera mounting locations shall allow the greatest field of view possible by the camera. 
 
Television mounting locations shall be uniform where possible, especially where multiple displays can be 
seen from one location. Except in the Community Room, the bottom of any TV shall not extend below 
60”, and the top shall not extend above 96” without Customer approval. 
 
Loudspeaker quantity, location and orientation shall be determined using an Acoustical CAD modeling 
program (EASE or equivalent) (See drawings for coverage areas). 
 
Loudspeakers shall be permanently affixed with weather and load rated rigging hardware as necessary, 
with a minimum of 5:1 safety factor, installed and provided by the sound system contractor. Sound 
system contractor shall coordinate speaker and sound system installation with Customer, Architect, 
General Contractor and Electrical Contractor. (See drawings for detail). Speaker system and 
accompanying rigging, cabling, distribution, etc. for any outdoor equipment shall be “weatherproofed”. 
 
AV System Contractor shall provide and install necessary speaker, signal and control cabling between all 
devices and locations. 
 
AV System Contractor shall coordinate electrical requirements and locations with the Electrical 
Contractor. 
 
All sound system equipment shall be turned on and off in proper sequence by a single switch/button/key 
at the equipment rack or Control Desk position. AV System Contractor is responsible for providing 
necessary power sequencers, switches, control cabling, control system, etc. 
 
AV System Contractor shall provide and install all necessary cabling and connectors for a complete and 
working system. 
 
AV System Contractor shall provide any necessary Ethernet/network devices and network cabling 
associated with the proposed systems for a complete and working system. 
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Antenna cable must be 50ohm cable intended for wireless microphone RF signal transmission.75ohm 
cable shall be rejected. 
 
All cabling shall be installed in conduit, covered with external mount conduit, or wrapped in “Snakeskin” 
cable sheathing. Exposed, free-run cabling shall be rejected. 
 
 
Sound System Design Criteria 
 
Provide and demonstrate an average continuous output level of at least 95 dBA with 10dB of headroom to 
allow for peaks across the entire coverage area.  
 
Provide and demonstrate uniformity of loudness of ±3 dB in the 2 kHz octave band over the entire 
coverage area.  
 
Provide frequency response over the entire fixed seating at least 65Hz to 16kHz, +/- 4dBA. 
 
The loudspeaker system shall include amplifiers and DSP with sufficient headroom to meet or exceed the 
design criteria without audible distortion, and limiters and delay for each passband/device.  
 
Careful attention should be paid to coverage and directivity to minimize spill to adjacent areas, and 
prevent artificial echoes from being generated by surrounding structures.  
 
 
Submittals 
 
AV System Contractor shall provide AV system equipment specification submittals to Customer for 
approval prior to installation. Please provide Proof of Performance illustrations as generated by an 
Acoustical CAD modeling program (EASE or equivalent). Illustrations to include direct field sound 
pressure level performance throughout the stadium at 125 Hz, 250 Hz, 500 Hz, 1 kHz, 2 kHz and 4 kHz. 
 
AV System Contractor shall provide a complete system block schematic wiring diagram prior to 
installation.  
 
AV System Contractor shall provide as-built drawings and a binder, including product information and 
manuals for major system components to Customer within 30 days of substantial completion. 
 
 
Warranty  
 
AV System Contractor shall provide at minimum a 1 year parts and labor warranty on all system 
components 
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RFP ATTACHMENT #2 
BUILDING LAYOUT 

 
 
 

See attached 
 

More detailed plans can be obtained if needed 
 

Please contact: 
 

Steve Hardesty 
Deputy Director of Parks and Recreation 

300 West Ash 
Salina, KS 67401 

steve.hardesty@salina.org 
785-309-5765  
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RFP ATTACHMENT #3 
PROPOSAL COVER PAGE FOR 

AUDIO-VISUAL EQUIPMENT AT THE SALINA FIELD HOUSE 
   
 
TO THE BOARD OF COMMISSIONERS 
CITY OF SALINA, KANSAS 
 
Commissioners: 
 

1. Proposal to Enter into Contract.  The undersigned Proposer proposes and agrees, if 
this Proposal is accepted, to enter into a Contract with the City to perform all Work as specified or 
indicated in the proposed Contract Documents and this Proposal, for the prices and within the times 
indicated in this Proposal, and in accordance with the other terms and conditions of the proposed 
Contract Documents.  

  
2. Proposer Acknowledgments.  Proposer accepts all of the terms and conditions of the 

Contract Documents.  This Proposal will remain subject to acceptance for sixty (60) days after the 
Proposal opening, or for such longer period of time that Proposer may agree to in writing upon 
request by the City.  Proposer will sign and deliver the required number of counterparts of the 
Contract with the bonds and other required documents, within ten (10) days after the date of the 
City’s notification of award.   

 
3. Proposer’s Representations.  In submitting this Proposal, Proposer represents that: 

 
a. Proposer has carefully reviewed the Contract Documents, and the following 

addenda, receipt of which is hereby acknowledged (Note to Proposers – In this 
section, please indicate the title and date of each addendum received – e.g., 
“Addendum #1, dated _________, 2016”): 

 

1. 

2. 

3. 
 

Proposer understands and agrees that in signing this Proposal, Proposer waives all 
right to plead any misunderstanding regarding the Contract Documents or the 
above-referenced addenda. 
 

b. Proposer has visited the Site and become familiar with and is satisfied as to the 
general, local, and Site conditions that may affect cost, progress, and performance 
of the Work. 
 

c. Proposer has given the Project Manager written notice of all conflicts, errors, 
ambiguities, or discrepancies that Proposer has discovered in the proposed 
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Contract Documents, and the Project Manager’s written explanation is acceptable 
to Proposer. 

 
4. Price Proposal.  Proposer will complete the Work as specified in this Proposal and in 

accordance with the Contract Documents for the following lump sum price: 
__________________________________________ ($_________________) (include attachment for 
any additional or itemized pricing options).   

5. Time of Completion.   

a. Proposer agrees that the Work will be completed and ready for final payment 
in accordance with the General Clauses within ____________ days after the 
City issues a notice to proceed. 

6. Definitions.  Terms used in this Proposal shall have the meanings assigned to them in 
the General Clauses included with the proposed Contract Documents. 

7. Enclosures.  Proposer has completed and attached hereto all documents and 
information requested therein.		

 

NAME OF PROPOSER:

 

 
ADDRESS: 

 
 
 

E-MAIL ADDRESS:

 

 

 

BY:
 
 

TITLE:
 
 

DATE SUBMITTED:
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CONTRACT BETWEEN THE CITY OF SALINA, KANSAS 

and 

_________________________ 
for 

CONSTRUCTION OF PUBLIC IMPROVEMENTS 
 

This Contract is entered into ________ ___, 201__ by and between the City of Salina, Kansas, (the “City”) 

and ___________________________________________, a ______________________ (the “Contractor”). 

 

Recitals 

 

A. The City desires to contract for the construction of public improvements described as 

_____________________________________ (the “Project”) in compliance with federal, state, and local 

regulations. 

 

B. The Contractor has the requisite qualifications and experience to construct the Project for the City and 

desires to perform those services pursuant to the terms of this Contract. 

 

The parties, in consideration of the mutual promises set forth in this Contract, agree and covenant: 

  

1. Definitions.  Except as otherwise provided herein, capitalized words used in this Contract shall have the 

meanings indicted in the General Clauses. 

  

2. Contract Documents.  This Contract, together with the following documents and any Change Orders 

issued after execution of this Contract, shall comprise the “Contract Documents” for the Project:  

 

Mark with “X” if applicable:  

Request for Bids  

Instructions to Bidders  

Bid Form  

Performance Bond  

Statutory Payment Bond  

Specifications  

Drawings  

General Clauses  

Notice to Proceed (to be issued)  

Certificate of Completion (to be issued)  

Other:_____________________  

 

There are no Contract Documents other than those above listed. 

 

3. Responsibilities and Representations of the Parties.   
 

3.1. Responsibilities. The parties agree to perform the responsibilities outlined in the Contract 

Documents.  

 

3.2. Representations. In order to induce the City to enter into this Contract, the Contractor represents 

that it has: (a) examined and carefully studied the Contract Documents and the other related data identified in the 

Contract Documents; (b) visited the Site and become familiar with and is satisfied as to the general, local, and Site 

conditions that may affect cost, progress and performance of the Work; and (c) become aware of the general nature 

of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract 

Documents. 
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4. Schedule and Completion Times.   
 

4.1. Time is of the Essence.  All of the time limits for Milestones, if any, Substantial Completion, and 

completion and readiness for final payment as stated in the Contract Documents are of the essence of this Contract. 

 

4.2. Completion Times.  The Work will be substantially completed, and completed and ready for final 

payment in accordance with the General Clauses, on or before the date(s) or within the time(s) specified in the 

Contractor’s Bid. 

 

4.3. Liquidated Damages.  The parties recognize that the City will suffer financial loss if the Work is 

not completed on or before the date(s) or within the time(s) specified in the Contractor’s Bid, plus any extensions 

thereof allowed in accordance with the General Clauses.  The parties also recognize the delays, expense, and 

difficulties involved in proving in a legal proceeding the actual loss suffered by the City if the Work is not 

completed on time.  Therefore, for each day that expires after the time specified in the Contractor’s Bid for 

Substantial Completion until the Work is substantially complete as fixed in the certificate of Substantial Completion, 

and for each day that expires after the time specified in the Bid for completion and readiness for final payment until 

the Work is completed and ready for final payment as fixed in the certificate of final completion, the Contractor 

agrees to pay liquidated damages to the City in the amount of $___________, in accordance with the General 

Clauses.   

 

5. Payment.  The City shall pay the sum or sums due the Contractor, at stated intervals and in the amounts 

certified by the City Manager, or his designated representative, in accordance with the provisions of the General 

Clauses and the Contractor’s Bid. 

 

6. Insurance Requirements.  

 

6.1. Types and Amount of Coverage. The Contractor agrees to obtain insurance coverage as specified 

in the General Clauses, and shall not make any material modification or change from these specifications without 

the prior approval of the City.  If the Contractor subcontracts any of its obligations under this Contract, the 

Contractor shall require each such subcontractor to obtain insurance coverage as specified in the General Clauses.  

Failure of the Contractor or its subcontractors to comply with these requirements shall not be construed as a waiver 

of these requirements or provisions and shall not relieve the Contractor of liability. 

 

6.2. Rating. All insurance policies shall be issued by insurance companies rated no less than A- VII in 

the most recent “Bests” insurance guide, and admitted in the State of Kansas.  Except as otherwise specified in the 

General Clauses, all such policies shall be in such form and contain such provisions as are generally considered 

standard for the type of insurance involved.   

 

6.3. Certificate of Insurance.  The parties acknowledge that the Contractor has provided the City with a 

certificate of insurance listing the City as the Certificate Holder and evidencing compliance with the insurance 

requirements in this Contract.  The City reserves the right to require complete certified copies of all insurance 

policies procured by the Contractor pursuant to this Contract, including any and all endorsements affecting the 

coverage required hereunder.   

 

7. Injury to Persons or Damage to Property.  The Contractor acknowledges responsibility for any injury to 

person(s) or damage to property caused by its employees or agents in the performance of its duties under this 

Contract and shall immediately notify the City’s Risk Management Department at (785) 309-5705 in the event of 

such injury to person(s) or damage to property. 

 

8. Indemnification. To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold 

harmless the City, its agents, representatives, officers, officials and employees from and against all claims, damages, 

losses and expenses (including but not limited to attorney fees and court costs) attributable to bodily injury, sickness, 

disease, death, or injury to, impairment, or destruction of property, including loss of use resulting therefrom, to the 

extent that such claims, damages, losses, and expenses relate to, arise out of, or are alleged to have resulted from the 

wrongful acts, errors, mistakes, omissions, or defective work or services of the Contractor, its employees, agents, or 

any tier of subcontractors in the performance of this Contract.  
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9. Voluntary Termination.  See General Clauses.  

 

10. Default.  See General Clauses. 

 

11. Remedies.  See General Clauses. 

 

12. Non-Assignable.   Due to the unique qualifications and capabilities of the Contractor, neither the rights nor 

responsibilities provided for under this Contract shall be assignable by either party, either in whole or in part.  

 

13. Notices.  All notices required or permitted to be given pursuant to this Contract shall be in writing and 

delivered personally or sent by registered or certified mail, return receipt requested, or by generally recognized, 

prepaid, commercial courier or overnight air courier service.  Notice shall be considered given when received on the 

date appearing on the return receipt, but if the receipt is not returned within five (5) days, then three (3) days after 

mailed, if sent by registered or certified mail or commercial courier service; or the next business day, if sent by 

overnight air courier service.  Notices shall be addressed as appears below for each party, provided that if any party 

gives notice of a change of name or address, notices to the giver of that notice shall thereafter be given as demanded in 

that notice.  

 

   CITY:  City of Salina 

     Attn: ____________________ 

     300 W. Ash St., P.O. Box 736 

     Salina, KS 67402-0736 

 

   CONTRACTOR: __________________ 

     __________________ 

     __________________ 

     

14. Retention and Inspection of Records.  The Contractor shall maintain complete, accurate, and clearly 

identifiable records with respect to all costs and expenses incurred under this Contract.  The records shall be 

maintained during the term of this Contract, and for a period of three (3) years from the date of final payment under 

this Contract (the “Retention Period”); provided, however, that if any litigation, claim or audit is commenced prior 

to the expiration of the Retention Period, then the Retention Period shall be extended until all litigation, claims or 

audit findings have been completely terminated or resolved, without right of further appeal.  During the Retention 

Period, the Contractor shall allow a representative of the City during normal business hours to examine, audit, and 

make transcripts or copies of such records and any other documents created pursuant to, or arising under, this 

Contract.  The City agrees to responsibly utilize all information obtained pursuant to this paragraph for the purposes 

of reviewing, confirming, and verifying the nature and amount of all costs and expenses incurred under this 

Contract.  The City agrees to take reasonable precautions not to disclose such information outside the scope of those 

stated purposes, subject to the Kansas open records act or other applicable law.   

 

15. Non-appropriation.  The City is subject to Kansas budget and cash basis laws, and operates on a calendar 

fiscal year.  In the event that this Contract involves financial obligations spanning multiple fiscal years for the City, 

it is subject to annual appropriation by the City’s governing body for future fiscal years.  If the City’s governing 

body does not appropriate the funds necessary to fulfill the City’s financial obligations pursuant to this Contract, the 

City shall so notify the other parties to this Contract and this Contract shall be null and void for purposes of the 

fiscal year(s) affected by the decision of the governing body not to appropriate. 

 

16. Relationship.  It is expressly understood that Contractor in performing services under this Contract, does 

so as an independent contractor.  The City shall neither have nor exercise any control or direction over the methods 

by which Contractor performs its services hereunder.  The sole interest and responsibility of the City is to see that 

the services covered by this Contract are performed and rendered in a competent, efficient, and satisfactory manner.  

Contractor shall be exclusively responsible for all taxes, withholding payments, employment-based benefits, 

deferred compensation plans, including but not limited to its workers compensation and social security obligations, 

and the filing of all necessary documents, forms, or returns pertinent to the foregoing. 

 

17. Subcontracting.  See General Clauses. 
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18. Compliance with Applicable Law. Contractor shall comply with all applicable federal, state, and local 

law in the performance of this Contract. 

 

19. Equal Opportunity.   

 

(a) In conformity with the Kansas act against discrimination and Chapter 13 of the Salina Code, the Contractor 

and its subcontractors, if any, agree that: 

 

(1) The Contractor shall observe the provisions of the Kansas act against discrimination and Chapter 13 of 

the Salina Code and in doing so shall not discriminate against any person in the performance of work 

under this Contract because of race, sex, religion, age, color, national origin, ancestry or disability; 

 

(2) The Contractor shall include in all solicitations, or advertisements for employees, the phrase “equal 

opportunity employer,” or a similar phrase to be approved by the city’s human relations director; 

 

(3) If the Contractor fails to comply with the manner in which the Contractor reports to the Kansas human 

rights commission in accordance with the provisions of K.S.A. 44-1031 and amendments thereto, the 

Contractor shall be deemed to have breached this Contract and it may be canceled, terminated or 

suspended, in whole or in part, by the City;  

 

(4) If the Contractor is found guilty of a violation of Chapter 13 of the Salina Code or the Kansas act against 

discrimination under a decision or order of the Salina human relations commission or the Kansas human 

rights commission which has become final, the Contractor shall be deemed to have breached this 

Contract and it may be canceled, terminated or suspended, in whole or in part, by the City; 

 

(5) The Contractor shall not discriminate against any employee or applicant for employment in the 

performance of this Contract because of race, sex, religion, age, color, national origin, ancestry or 

disability; and 

 

(6) The Contractor shall include similar provisions in any subcontract under this Contract. 

 

(b) The provisions of this section shall not apply to this Contract if the Contractor: 

 

(1) Employs fewer than four employees during the term of this Contract; or 

 

(2) Contracts with the City for cumulatively $5,000 or less during the City’s calendar fiscal year. 

 

20. Administration of Contract.  All references in this Contract requiring the City’s participation or approval 

shall mean the participation or approval of the City Manager or his designee, unless otherwise provided herein. 

 

21. Attorney Fees.  If any suit or action is instituted by either party hereunder, including all appeals, the prevailing 

party in such suit or action shall be entitled to recover reasonable attorney fees and expenses from the non-prevailing 

party, in addition to any other amounts to which it may be entitled. 

 

22. Right to Independent Legal Advice.  The Contractor understands and acknowledges the right to have this 

Contract reviewed by legal counsel of the Contractor’s choice. 

 

23. Applicable Law; Venue.  This Contract and its validity, construction and performance shall be governed by 

the laws of Kansas.  In the event of any legal action to enforce or interpret this Contract, the sole and exclusive venue 

shall be in the Saline County, Kansas District Court.   

 

24. Interpretation.  This Contract shall be interpreted according to its fair meaning, and not in favor of or against 

any party. 

 

25. Time.  Time is of the essence of this Contract.  No extension will be granted unless in writing and signed by the 

parties.  Should the end of a time period fall on a legal holiday that termination time shall extend to 5:00 p.m. of the next 

full business day. 
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26. Severability.  The unenforceability, invalidity, or illegality of any provision of this Contract shall not render 

the other provisions unenforceable, invalid, or illegal. 

 

27. Authority and Consent to Transaction.  Each party represents to the other that the person executing this 

Contract has full and legal authority to bind such party to the terms of this Contract, and that the execution and 

delivery of this Contract have been duly and validly authorized by the governing body of each party. 

 

28. Persons Bound.  This Contract shall extend to and bind the heirs, executors, administrators, trustees, 

successors and authorized assigns of the parties hereto. 

 

29. Counterparts.  This Contract may be executed in any number of counterparts, each of which shall be deemed 

an original, or in multiple originals, and all such counterparts or originals shall for all purposes constitute one agreement. 

 

30. Amendments. Neither this Contract nor any of its terms may be changed or modified, waived, or terminated 

except by an instrument in writing signed by an authorized representative of the party against whom the enforcement of 

the change, waiver, or termination is sought. 

 

31. Waiver.  No failure or delay by a party hereto to insist on the strict performance of any term of this Contract, or 

to exercise any right or remedy consequent to a breach thereof, shall constitute a waiver of any breach or any subsequent 

breach of such term.  No waiver of any breach hereunder shall affect or alter the remaining terms of this Contract, but 

each and every term of this Contract shall continue in full force and effect with respect to any other then existing or 

subsequent breach thereof.   

 

32. Conflict Resolution.  No interpretation of this Contract shall be allowed to find the City has agreed to binding 

arbitration.   

 

33. No Third Party Beneficiaries.  Solely the parties to this Contract shall have rights and may make claims 

under this Contract.  There are no intended third party beneficiaries under this Contract, and no third parties shall have 

any rights or make any claims hereunder. 

 

34. Typewritten or Handwritten Provisions. Typewritten or handwritten provisions inserted or attached, and 

initialed by all parties, shall supersede all conflicting printed provisions. 

 

35. Feminine-Masculine, Singular-Plural. 
Wherever used, singular shall include the plural, plural the singular, and use of any gender shall include all genders. 

 

36. Headings.  The headings of the sections of this Contract are included for the purposes of convenience only 

and shall not affect the interpretation of any provision hereof. 

 

37. Merger Clause.  These terms are intended by the parties as a complete, conclusive and final expression of all 

the conditions of their Contract.  No other promises, statements, warranties, agreements or understandings, oral or 

written, made before or at the signing thereof, shall be binding unless in writing and signed by all parties and attached 

hereto. 

 

{Signature page follows} 
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed by their authorized 

representatives. 

 

CITY OF SALINA, KANSAS  CONTRACTOR 
   

By:__________________________________________  By:________________________________________ 

Kaye J. Crawford, Mayor        

      __________________________________(name) 

         

       __________________________________(title) 

Attest:_______________________________________   

            Shandi Wicks, CMC, City Clerk   
   

Form:_______________________________________   

            Legal Counsel   
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CITY OF SALINA, KANSAS 

GENERAL CLAUSES FOR CONSTRUCTION CONTRACTS 
 

 

1. APPLICATION. 

These General Clauses are a part of the Contract Documents and shall be binding upon all 

parties, except for the parts obviously not applicable to the particular Contract, or if specifically 

revised, modified or supplemented by the technical Specifications, Bid, or Change Order. 

 

2. DEFINITIONS. 

When the following terms are used in the Specifications or other Contract Documents, the 

intent and meaning shall be interpreted as follows: 

 

(a) BID.  The written offer of the Bidder to perform the contemplated Work in 

accordance with the Contract Documents and setting forth the prices for the Work 

to be performed. 

 

(b) BIDDER.  Any individual, partnership, firm or corporation submitting a proposal 

for performing the Work. 

 

(c) CHANGE ORDER.  A written proposal and agreement, executed by the Contractor 

and City and accompanied by new surety bonds in the full amount of the change 

order, covering Work not included in the original Contract Documents.  The City 

reserves the right to waive the requirements of new surety bonds.  Change orders 

shall include such supplemental drawings and technical specifications as may be 

required to show the location, character, details, and extent of the additions, 

deletions, or modifications. 

 

If applicable unit prices for these additions or deletions are not contained in the 

original Contract Documents or if the total net change increases or decreases the 

total Contract Price more than twenty-five percent (25%) the City shall, before 

ordering the Contractor to proceed with desired changes, request an itemized 

proposal from the Contractor covering the Work involved in the change. 

 

If the proposal is acceptable, the Engineer shall then prepare a Change Order which 

includes a detailed description of the change in the Work, a definite statement as to 

the resulting change in the Contract Price and/or time, and a statement that all Work 

involved in the change shall be performed in accordance with Contract 

requirements except as modified by the Change Order. 

  

If the proposal is not acceptable and prompt agreement between the two parties 

cannot be reached, the City may order the Contractor to proceed with the Work on 

a “Force Account” basis pursuant to Section 41 below. 

 

 

(d) CITY.  The City of Salina, Kansas, a municipality, acting on its own behalf or 
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through legally authorized officials. 

 

(e) CONTRACT.  The written agreement covering the performance of the Work.   

 

(f) CONTRACT DOCUMENTS.  Those items so designated as the “Contract 

Documents” in the Contract.   

 

(g) CONTRACT PRICE.  The moneys payable by the City to the Contractor for 

completion of the Work in accordance with the Contract Documents and as stated 

in the Contract. 

 

(h) CONTRACT TIMES.  The number of days or the dates stated in the Contract 

Documents to: (i) achieve Milestones, if any; (ii) achieve Substantial Completion; 

and (iii) complete the Work so that it is ready for final payment.  

 

(i) CONTRACTOR.  The individual, partnership, firm, or corporation executing a 

Contract, acting directly or through lawful agents or employees, and who is 

primarily liable for the acceptable performance of the Work under Contract and for 

payment of all legal debts pertaining thereto. 

 

(j) DRAWINGS.  The working drawings, supplemental drawings, or reproductions of 

the drawings showing the location, dimensions, and details of the Work to be done. 

 

(k) ENGINEER.  The City Engineer of the City of Salina, Kansas, or the City 

Engineer’s designated consulting engineer. 

 

(l) INSPECTOR.  An authorized representative of the Engineer or an authorized 

representative of the City assigned to inspect the Work performed or materials 

furnished by the Contractor, or all other duties required for construction of the 

project as set forth in the Specifications. 

 

(m) MILESTONE.  A principal event specified in the Contract Documents relating to 

an intermediate completion date or time prior to Substantial Completion of all the 

Work. 

 

(n) NOTICE TO PROCEED.  A written notice given by the City to the Contractor 

fixing the date on which the Contract Times will commence to run and on which 

Contractor shall start to perform the Work on the Contract Documents. 

 

(o) SITE.  Land or areas indicated in the Contract Documents as being furnished by 

the City upon which the Work is to be performed, including rights-of-way and 

easements for access thereto, and such other lands furnished by the City which are 

designated for the use of the Contractor. 

 

(p) SPECIFICATIONS.  The directions, provisions, and requirements pertaining to the 

method and manner of performing the Work, to the kind and type of equipment, or 



 

Revised 1-2-15 GC-3 

to the qualities of materials to be furnished. 

 

(q) STANDARD SPECIFICATIONS AND TEST METHODS.  All specifications and 

test methods of any society, association, or organization herein referred to are 

hereby made a part of the Contract Documents to the same extent as if fully set 

forth herein.  Reference to such "Standard Specifications" shall be deemed to refer 

to the latest standard and tentative standards as are in force on the date Bids are 

received. 

 

(r) SUBSTANTIAL COMPLETION.  The time at which the Work (or a specified part 

thereof) has progressed to the point where, in the opinion of the Engineer, the Work 

(or a specified part thereof) is sufficiently complete, in accordance with the 

Contract Documents, so that it can be utilized for the purposes for which it is 

intended.  The terms “substantially complete” and “substantially completed” as 

applied to all or part of the Work refer to the “Substantial Completion” thereof.  

 

(s) WORK.  The furnishing of all labor, materials, equipment, and other incidentals 

necessary or convenient to the successful completion of the construction project 

required to be provided under the Contract Documents, and the carrying out of all 

the duties and obligations imposed by the Contract. 

 

3. TERMINOLOGY.   

 The words and terms discussed below are not defined but, when used in the Contract 

Documents, have the following indicated meaning: 

 

(a) DAY.  The word “day” means a calendar day of 24 hours measured from midnight 

to the next midnight. 

 

(b) DEFECTIVE.  The word “defective,” when modifying the word “Work,” refers to 

Work that is unsatisfactory, faulty, or deficient in that it: 

 

i. Does not conform to the Contract Documents;  

 

ii. Does not meet the requirements of any applicable inspection, reference 

standard, test, or approval referred to in the Contract Documents; or 

 

iii. Has been damaged prior to the Engineer’s recommendation of final 

payment (unless responsibility for the protection thereof has been assumed 

by the City in accordance with Section 35). 

 

(c) FURNISH.  The word “furnish,” when used in connection with services, materials, 

or equipment, shall mean to supply and deliver said services, materials, or 

equipment to the Site (or some other specified location) ready for use or installation 

and in usable or operable condition. 

(d) INSTALL.  The word “install,” when used in connection with services, materials, 

or equipment, shall mean to put into use or place in final position said services, 
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materials, or equipment complete and ready for intended use. 

 

(e) PERFORM; PROVIDE.  The words “perform” or “provide,” when used in 

connection with services, materials, or equipment, shall mean to furnish and install 

said services, materials, or equipment complete and ready for intended use. 

When “furnish,” “install,” “perform,” or “provide” is not used in connection with 

services, materials, or equipment in a context clearly requiring an obligation of 

Contractor, “provide” is implied. 

 

4. COMMENCEMENT OF CONTRACT TIMES; NOTICE TO PROCEED. 

 The Contract Times will commence to run on the thirtieth day after the effective date of 

the Contract, or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed.  A 

Notice to Proceed may be given at any time within 30 days after the effective date of the Contract.   

 

5. BONDS.   

 The Contractor shall furnish such surety bonds as hereinafter identified and described. Any 

and all bonds shall be so written as to make the Contract Documents a part thereof, whether by 

reference or attachment, in order to give the surety full notice of the conditions thereof.  Each bond 

shall be a legally issued surety drawing in an amount not less than the total Contract Price, meeting 

the approval of the City and all other parties concerned as required by law as to form, tenor, 

execution and surety, and shall be delivered to the City, along with the executed Contract, within 

ten (10) days after the City’s notice of award.  The Contractor shall have no rights under the 

Contract until such acceptable bonds have been furnished and delivered.  The City may waive the 

conditions as to time, and the acceptance of said bonds after expiration of the specified interval 

shall not affect the validity of the Contract or any such bonds.  The Contractor shall furnish the 

following: 

 

(a) PERFORMANCE BOND.  A performance bond, in the form provided by the City, 

running to the City, conditioned upon the prompt, full, and complete performance 

by the Contractor as principal of all covenants, obligations, and agreements 

contained in the Contract Documents.  The performance bond shall remain in effect 

until completion of the two (2) year warranty period specified in Section 46 below. 

  

(b) STATUTORY BOND.  A payment bond, in the form provided by the City, running 

to the State, conditioned that the Contractor as principal shall pay all indebtedness 

incurred for labor, supplies, equipment, and materials furnished in making the 

improvements called for by the Contract Documents. 

 

6. INSURANCE REQUIREMENTS.   

 The Contractor shall purchase and maintain, and shall require each of its authorized 

subcontractors to obtain and maintain, for the duration of the Contract, policies of insurance, 

providing such coverages and meeting such requirements as specified in Schedule A attached 

hereto. 

 

7. PATENTED DEVICES AND PROCESSES. 
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All fees, royalties, and licenses for any patented invention, device, article, or process used 

in, upon, or in connection with the construction, erection, or operation of the Work or any part 

thereof, shall be included in the Contract Price or prices; and the Contractor shall hold the City 

harmless against any claim or demand for payment of such. 

 

8. WATER, GAS AND ELECTRICITY. 

Water, gas, and electricity required or used on the Work shall be provided by the 

Contractor, who shall contact the proper representative of the utility, make all required 

arrangements, ascertain the applicable rates, and pay for all such water, gas, and electricity so used, 

unless a specified exemption is made in the technical Specifications. 

 

9. PERMITS, LICENSES AND REGULATIONS. 

Permits and licenses of a temporary nature necessary for the prosecution of the Work shall 

be secured and paid for by the Contractor.  Permits, licenses, and easements for permanent 

structures or permanent changes in existing facilities shall be secured and paid for by the City, 

unless otherwise specified.  The Contractor shall give all notices and comply with all laws, 

ordinances, rules, and regulations bearing on the conduct of the Work as drawn and specified. 

 

10. NOTICES. 

The Contractor shall give written notice, not less than twenty-four (24) hours before 

breaking ground for the project, to all persons in charge of any property that may be affected by 

the Work or related operations. The Contractor shall not hinder or interfere with any persons 

performing Work as required to care for and protect property from possible damage during 

construction of the proposed improvements. The Contractor shall notify the Engineer or Inspector 

prior to beginning, suspending, or resuming operations.  Such notice shall be issued in sufficient 

time to allow the necessary preparations to be made and the proper persons to be present. 

 

11. OBSTACLES AND OBSTRUCTIONS. 

Natural obstructions and publicly owned existing facilities and improvements encountered 

during construction shall be removed, relocated, reconstructed or worked around as herein 

specified, regardless of whether or not their existence or location is shown or noted on the 

Drawings.  Care shall be used while excavating, trenching, or performing other Work adjacent to 

any facilities intended to remain in place.  Except as otherwise specified, the Contractor shall be 

responsible for any damage to publicly owned items, and any repairs required shall be promptly 

made at the Contractor’s expense.  All Work in connection with removal and relocation shall be 

carefully done in accordance with accepted practices so as to result in the maximum salvage of 

materials suitable for reuse.  Salvaged materials not utilized in relocation or reconstruction shall 

remain the property of the City and shall be transported and stored in warehouses or yards as 

directed.  Waste materials shall be disposed of in a satisfactory manner at approved locations.  

Unless otherwise provided in the Bid, no separate or additional payment will be made for any 

Work in connection with removal, relocation, or restoration of obstructions and existing facilities. 

 

(a) SUBSURFACE OBSTRUCTIONS.  Trenches may intersect water mains and 

services, gas mains and services, storm drains and pipe culverts, underground 

conduits, cables, and similar buried obstructions.  The drawings indicate the general 

location of certain utilities and facilities; the Contractor shall make a reasonable 
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effort to ascertain the existence of obstructions by inquiry and examination of 

public and private utility maps, and shall locate obstructions by digging in advance 

of machine excavation where definite information is not available as to their exact 

location.  Where such facilities are unexpectedly encountered and damaged, 

responsible officials and other affected parties shall be notified and proper 

arrangements made for the prompt repair and restoration of service, subject to the 

requirements of Section 11(c) below.   

 

(b) SURFACE OBSTRUCTIONS.  Sidewalks, curb and gutter, drainage structures, 

and similar obstructions may be tunneled under if the length of tunnel sections at 

pipe is not more than eight feet; otherwise the obstruction shall be cut in straight 

lines parallel to the pipeline, or removed to the nearest construction joint if located 

within five feet of the centerline of the trench; provided that, in no case shall the 

joint or line of cut be less than one foot outside the edge of the trench.  Surface 

obstructions removed to permit construction shall be reconstructed as specified for 

new construction, or if not specified, in accordance with accepted standard practice 

and to the dimensions, lines, and grades of original construction.  Backfill of tunnel 

sections shall be rammed in place as directed. 

 

(c) PUBLIC UTILITIES.  Public utility pipelines, poles, cables, conduits, and wires 

which interfere with construction shall, where practicable, be bypassed or worked 

around by hand excavating, tunneling, or other approved methods at the 

Contractor's expense. Where not possible to bypass or work around the facility, the 

facility shall be removed or relocated by the respective utility company upon 

notification that such removal or relocation work is necessary to permit new 

construction to lines and grades designated. The cost of such removal or relocation 

work shall be borne by the City, provided that the facility to be removed or relocated 

has been installed at a specific location and specified depth under terms written in 

the franchise; otherwise all costs shall be borne by the utility company.  The City 

shall notify the utility company in writing of the approximate date on which 

construction Work will begin.  Such notice shall be given sufficiently in advance 

of beginning construction to allow adequate time for the removal or relocation 

Work to be accomplished by the utility company without interfering with 

construction schedules.  In the event that required removal or relocation Work has 

not been accomplished prior to construction at the location, the obstructing facility 

may be removed or relocated by the Contractor at the expense of the utility 

company. 

 

 

(d) TREES AND SHRUBS.  Existing trees and shrubs within the construction limits 

shall be removed or hauled away.  Trees and shrubs not directly interfering with 

excavation shall be carefully preserved insofar as possible without resorting to hand 

methods of excavation, and due care shall be taken to prevent unnecessary damage 

to such vegetation or landscaping improvements. 

 

(e) SODDED AND LANDSCAPED AREAS.  Sodded and landscaped areas such as 
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parkings on or adjacent to improved property shall be disturbed only to the extent 

required to permit construction.  Such areas shall not be used as storage sites for 

construction supplies and, insofar as practicable, shall be kept free from stockpiles 

of excavated materials.  Upon completion of backfilling or trench compaction 

operations at each location, the trenches and other disturbed areas shall be carefully 

hand raked to allow the private property owner to re-seed grass or otherwise 

maintain the area. 

 

(f) PRIVATELY OWNED OBSTRUCTIONS.  Privately owned obstructions on 

public property, such as fences, small buildings, or similar obstructions, will be 

removed by their respective owners upon notification from the City.  Should 

progress of the Work be unduly delayed through such procedure, the Contractor 

may remove, relocate, or reconstruct portions of fences at the Contractor’s own 

responsibility and expense, or by separate negotiation with the respective owner. 

 

12. SALVAGED MATERIALS. 

All salvaged materials not the property of other parties or required for new construction 

shall remain the property of the City.  The Contractor shall handle, transport, and store such 

salvaged materials at designated points or locations at no additional cost to the City.  The 

Contractor shall be responsible for the care and protection of such materials until delivered to the 

designated location; and the Contractor shall make good any losses occasioned by damage, theft, 

or misappropriation while the materials are on the work site or in route to the place of storage. 

 

13. MATERIALS FURNISHED BY CITY. 

All materials, supplies, or equipment furnished by the City for incorporation in the Work 

shall be handled and transported by the Contractor at the Contractor’s expense from cars, 

warehouses, or yards where received or stored by the City.  The Contractor shall include in the 

Contract Price or prices all costs in connection with handling, sorting, protecting, and installing all 

such materials, supplies, or equipment furnished by the City, and shall make good all losses and 

breakage due to carelessness or negligence while same are in the Contractor’s possession. 

 

14. BARRIERS AND LIGHTS. 

As required to prevent accidents to the general public and to workers, the Contractor shall 

provide all materials and labor to erect and maintain fences, barriers, barricades, and warning 

signs; provide and maintain flares, lanterns, and lights. 

 

15. RESPONSIBILITY FOR PROPERTY DAMAGE. 

The Contractor shall make payment for all damage to buildings, structures, trees, 

shrubbery, or other property located outside the construction limits, or located within those limits 

but not designated for removal or reconstruction, providing such damage shall result from the 

wrongful acts, errors, mistakes, omissions, or defective Work or services of the Contractor, its 

employees, agents, or any tier of subcontractors in the performance of the Work.  

 

16. PUBLIC CONVENIENCE. 

During the progress of the Work, the convenience of the local public and of residents along 

the Work shall be considered and, where possible, their rights of access shall be preserved.  
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Temporary driveways, approaches, and crossings shall be provided where practicable and 

maintained in good condition.  Construction materials shall be so stored or stockpiled as to cause 

as little obstruction as possible and still be readily accessible for use or inspection.  No material 

shall be stored within two feet of any tree or building nor within five feet of any fire hydrant; fire 

hydrants shall remain ready for immediate use by the fire department.   

 

17. QUALITY OF MATERIALS AND EQUIPMENT. 

All materials shall meet the requirements of the technical Specifications or, if not specified, 

shall meet the generally accepted commercial standards for such materials when used for the 

intended purposes.  No materials shall be incorporated in the Work until they have been examined 

and approved by the Inspector, nor shall construction equipment be used which has not received 

the Inspector's approval.  All rejected materials and equipment shall be removed promptly from 

the site. 

 

 Wherever in any of the Contract Documents an item of material or equipment is defined 

by describing a proprietary product, or by using the name of a manufacturer or vendor, the term 

"or equal," if not inserted, shall be implied.  The specific item of material or equipment mentioned 

shall be understood as establishing a standard of type, function, efficiency, minimum basis of 

design, and quality desired.  Other manufacturers' products of comparable quality, design, and 

efficiency, and suitable for the services intended will be considered. 

 

18. WORKMANSHIP. 

All improvements shall be constructed in a neat and workmanlike manner.  Improper or 

defective Work shall be corrected and if necessary removed, replaced, or reconstructed to comply 

with the plans and Specifications.  The Contractor shall be held responsible for the quality of the 

entire Work; should the Contractor refuse or neglect to remedy defects when ordered to do so, the 

City may require the condemned portions to be replaced, restored, repaired, or reconstructed at the 

expense of the Contractor or the Contractor’s surety. 

 

19. PRESERVATION OF MONUMENTS AND MARKERS. 

The Contractor shall protect from disturbance all permanent monuments, benchmarks, and 

markers of the local, state, or federal government, and shall not excavate within five (5) feet of 

any of them without specific permission of the Engineer or Inspector. 

 

20. TEST SAMPLES AND SPECIMENS. 

Properly identified test samples and specimens shall be submitted by the Contractor in 

ample time to permit tests to be conducted, and results determined, well in advance of the time 

such materials are to be incorporated in the Work.  Samples and specimens shall be submitted in 

standard or ample sizes and quantities for the determination of all specified tests, and shall be 

shipped charges prepaid to an approved testing laboratory.  Commercial laboratories shall be 

instructed to distribute copies of test results to the Contractor, City, Inspector, and Engineer.  All 

costs in connection with sampling and testing, including materials, transportation charges, and 

commercial laboratory fees, shall be borne by the Contractor.  No charges will be made for tests 

performed by the Engineer or his inspectors. 

 

21. SPECIAL CONSTRUCTION METHODS. 
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The Engineer or Inspector may assent to special methods of construction or means of 

prosecuting the Work other than as provided or stipulated in the technical Specifications, but his 

assent or his presence on the Work while such special methods are in use shall not constitute a 

waiver of the Contract, or any part thereof, by the City.  Nor shall the fact the Engineer may have 

seen Work executed which later is found to be defective, nor shall any act of his assistants or 

inspectors, constitute a waiver of any part of the Contract.  The Contractor shall be held responsible 

for the quality of the entire Work. 

 

22. SHOP AND ERECTION DRAWINGS. 

The Contractor shall furnish and submit for review to the Engineer six copies of all shop 

and erection drawings for structural and reinforcing steel, special drawings, and layouts for 

equipment or machinery to be furnished under the Contract, and any similar or supplemental 

drawings required for prosecution of the Work.  The Engineer's approval of such drawings or 

schedules shall not relieve the Contractor from responsibility for deviation from Drawings or 

Specifications, nor shall it relieve the Contractor from responsibility for errors of any sort in shop 

drawings or schedules. 

 

23. REPRESENTATION. 

The Contractor shall be represented on the Work at all times by a competent 

superintendent, satisfactory to the Engineer or Inspector and capable of reading and understanding 

the Drawings and Specifications.  The superintendent shall have full authority to employ required 

workers, order materials, arrange for construction equipment, and otherwise represent or act on 

behalf of the Contractor; any direction given to the superintendent by the Engineer or Inspector 

shall be as binding as if given to the Contractor. 

 

24. COOPERATION. 

The Contractor shall give to the Work the constant attention necessary to facilitate the 

progress and shall cooperate in every possible way with the Engineer or his Inspectors, with the 

City, and with other contractors or constructors concerned in the Work.  The Contractor shall plan 

and schedule the Work to the mutual benefit of all interested parties and shall perform the Work 

in accordance with the agreed schedule.  In case of controversy, the Engineer will allocate the 

Work and designate the sequence in which it shall be performed.  The Contractor shall accept and 

fulfill the directions of the Engineer when acting within his authority; willful failure or neglect to 

comply with such instructions shall be considered as sufficient cause for termination of the 

Contract by the City. 

 

 

 

 

25. INCIDENTAL WORK. 

 All Work to be done by the Contractor as shown on the Drawings and described in the 

Specifications, including any and all minor details not specifically shown or described but 

obviously essential to the proper completion of the Work, shall be considered as subsidiary to, and 

included with, the Work for which prices are named in the Contract Documents. The Contractor 

shall not be entitled to any extra or additional compensation for such incidental Work unless 

otherwise specified. 



 

Revised 1-2-15 GC-10 

 

26. FINAL CLEANUP. 

Immediately upon completion of the Work or any usable unit, the Contractor shall remove 

all surplus or unused materials from the vicinity of the Work, leaving the entire site in a clean, 

sightly, and pleasing condition, conforming to the grades and contours shown on the Drawings or 

designated by the Inspector. 

 

27. RESPONSIBILITIES OF THE CONTRACTOR. 

All Work shall conform to the technical Specifications for materials, workmanship, and 

methods of construction and shall be in accordance with the lines, grades, and dimensions shown 

on the Drawings or given by the Inspector.  Before commencing Work, the Contractor shall be 

responsible for ensuring the correctness and meaning of all stakes and marks.  No claim will be 

entertained for, or on account of, alleged inaccuracies unless the Contractor notifies the Engineer 

or Inspector thereof in writing before commencing the Work.  The Contractor under the Contract 

Prices shall furnish and pay for all labor, equipment, accessories, and materials not salvaged or 

otherwise furnished as specified, and shall perform all operations necessary to construct and 

complete the improvements, ready for use, including all preparatory, temporary, and incidental 

Work.  The Contractor shall be responsible for the protection of all Work under the Contract; any 

Work or materials damaged or impaired from any cause prior to final acceptance of the completed 

whole shall be restored or reconstructed by the Contractor at the Contractor’s sole expense.  All 

losses or damages arising from the nature of the Work to be done, from the action of the elements, 

or from unforeseen circumstances or difficulties, shall be sustained by the Contractor; such losses 

or damages shall not relieve the Contractor of responsibility to fulfill the Contract and to deliver a 

completed Work in accordance with the Contract Documents. 

 

 The Contractor shall provide the Engineer and his representatives free access to any and 

all parts of the Work, whether within the construction limits or at any place where material 

intended for incorporation in the project is procured, produced, or manufactured.  The Contractor 

shall furnish all required information relating to the Work or materials, including copies of 

invoices, bills of lading, waybills, and test reports.  The Contractor shall be present at, and assist 

in, the final inspection of the project and shall furnish all labor and equipment required for final 

tests. 

 

 The Contractor shall furnish all stakes, batter board, straight-edges, and grade string and 

shall furnish workers to set them under the direction of the Inspector.  The Contractor shall notify 

the Inspector at least 48 hours in advance, stating where stakes are wanted, before requiring stakes 

on any section of the project.  After construction stakes are set, the Contractor shall preserve them. 

Any Work done without lines and grades as given by the Inspector, or without supervision of any 

authorized representative of the Engineer, may be ordered removed and replaced at the expense of 

the Contractor. 

 

28. SANITARY CONVENIENCES. 

The Contractor shall provide all necessary privy accommodations for the use of the 

Contractor’s employees and shall maintain the same in a clean and sanitary condition.  The 

Contractor shall not create or permit any nuisance to the public or to residents in the vicinity of the 

Work. 
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29. APPROVAL OF SUBCONTRACTORS. 

 The Contractor shall file with the City and the Engineer the names of all subcontractors to 

whom the Contractor expects to sublet any portion of the Work, and shall not change 

subcontractors without written approval of the City and the Engineer.  The approval of 

subcontracts shall not relieve the Contractor of any liabilities under the Contract. Should any 

subcontractor fail to satisfactorily perform its portion of the Work, the City may annul and 

terminate the contract of such subcontractor. 

 

30. RESPONSIBILITY OF THE ENGINEER. 

The findings and determinations of the Engineer on all questions pertaining to materials 

and workmanship or as to interpretation of the Drawings and Specifications shall be final and 

binding on all parties to the Contract. 

 

31. INTERPRETATION OF CONTRACT DOCUMENTS. 

The Contract Documents are complementary, and what is called for by one shall be as 

binding as though called for by all.  In case of actual or alleged disagreement or discrepancy 

between the Contract and the Drawings or Specifications, the language and provisions of the 

Contract shall take precedence and prevail; if between the Drawings and Specifications, the 

Engineer will determine in each case whether the Drawings or Specifications shall rule and govern. 

 

32. INSPECTION. 

 The Inspector shall inspect all materials to be incorporated, construction equipment to be 

used, and all Work to be performed under the Contract.  Such inspection shall extend to any and 

all parts of the Work and to the preparation or production of all materials to be incorporated.  All 

sampling of Work shall be done by, or in the presence of, the Engineer or his representatives.  The 

Inspector will conduct field tests on Work and materials whose physical characteristics and general 

suitability may be determined under such procedures. Inspectors shall have the authority to reject 

defective materials, to delay the respective construction while the suitability of materials is being 

determined or while equipment is being adjusted or calibrated, and to suspend operations on any 

part of the Work not meeting Contract requirements.  Inspectors shall have no authority to deviate 

from or to relax the Specifications without written permission of the Engineer or to delay the Work 

by failing to inspect or field test any of the Work and materials with reasonable promptness. 

 

 The Inspector will maintain a project record showing the chronological sequence of 

progress, and will prepare such progress reports as required during construction and at monthly 

intervals will prepare, and submit to the City, periodic payment estimates based on the amount and 

value of all Work performed to date by the Contractor. 

 

33. WORK AFFECTED BY WEATHER. 

The Inspector may order such parts of the Work suspended should the weather or season 

be such that any part of the Work cannot be done properly and with due regard to durability, finish, 

or appearance.  The Contractor may be required to protect the several parts of exposed Work from 

damage by the elements or other causes. 

 

34. CONTROL AND REGULATION OF WORK. 
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The Engineer or Inspector shall have the authority to exercise their judgment and initiative 

in the control and regulation of the Work.  The Engineer or Inspector may regulate the amount of 

Work open or under construction in advance of completed portions and require the Contractor to 

place materials and perform Work in the manner, order, and sequence as required for the mutual 

advantage of all parties concerned. 

 

35. USE OF COMPLETED PORTIONS. 

The City shall have the right to take possession of and use any completed portion or usable 

unit of the Work at any time, but such possession and use shall not be deemed an acceptance of 

any Work not constructed or completed in accordance with the Contract Documents.  If such prior 

use delays the completion or increases the cost of the Work, the Contractor shall be entitled to such 

extension of time or extra compensation, or both, as the Engineer may determine.  The City, in 

taking possession prior to final acceptance, shall agree to abide by the Engineer’s decision relative 

to responsibility for damages to the Work during the period of such prior possession and use. 

 

36. VARIATIONS, CHANGES AND MODIFICATIONS. 

The Work contemplated in the Contract Documents may be subject to such changes as 

normally occur during construction.  The Engineer, as authorized by the City, may order minor 

variations in the Work, provided such variations are consistent with the intent of the Drawings and 

Specifications, and improve or expedite the Work. 

 

 The Engineer may, without written order or other formality, correct obvious errors in the 

Drawings and Specifications or make such minor adjustments as are required to adapt the Work to 

existing conditions or circumstances, provided such corrections and revisions are consistent with 

the intent of the Drawings and Specifications, and do not materially affect the total Contract Price. 

 

 The City reserves the right to make such changes in the Drawings, the Specifications, and 

other changes in the Contract quantities as may be considered necessary or desirable; provided 

such changes, alterations, and modifications are affected legally and in accordance with the 

following procedures.  No Work may be performed under any Change Order until all documents 

have been approved by the Engineer and executed by the contracting parties.  After such approval 

and execution, all Work included shall be subject to the terms, conditions, and provisions of the 

original Contract Documents, except as otherwise specifically stipulated.  In case a satisfactory 

adjustment in price or other basis cannot be obtained, the Work may be ordered done by force 

account. 

 

37. CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE CONTRACT. 

If, through no fault of the Contractor, the Work be stopped for a period of three months or 

more under order from any court or other public authority; or if the Engineer fails to issue any 

estimate for payment within fourteen (14) days after the due date; or if the City fails to pay to the 

Contractor within ten (10) days after due presentation any sum certified by the Engineer or 

awarded by arbitrators; the Contractor may, upon the seventh day after written notice to the City 

and to the Engineer, stop Work or terminate the Contract and recover from the City full payment 

for all Work properly executed, together with invoice cost of unincorporated materials purchased 

by the Contractor or on irrevocable order plus the actual cost of handling and storing said materials, 

provided said handling and storing cost does not exceed five percent (5%) of the invoice cost. 
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38. CITY’S RIGHT TO SUSPEND WORK. 

The City may suspend Work on any or all parts of the Work pending settlement of disputes 

on any point of controversy.  The Contractor will not be entitled to any claim for loss or damage 

by reason of such delay; nor shall the Contractor be entitled to any extension of time for completion 

of the Contract, except at the City’s option.  

 

39. CITY’S RIGHT TO TERMINATE CONTRACT. 

 

(a) The occurrence of any one or more of the following events will justify termination 

for cause: 

 

i. The Contractor’s persistent failure to perform the Work in accordance with 

the Contract Documents (including, but not limited to, failure to supply 

sufficient skilled workers or suitable materials or equipment); 

 

ii. The Contractors persistent disregard of laws, ordinances, or regulations, or 

the directions of the Engineer; or  

 

iii. The Contractor’s violation in any substantial way of any provisions of the 

Contract Documents.   

 

(b) If one or more of the events identified in Section 39(a) above occur, the City may, 

after giving the Contractor and its surety ten (10) days written notice of its intent to 

terminate the services of the Contractor, terminate the Contract or the Contractor’s 

right to complete the Contract, and: 

 

i. Exclude the Contractor from the Site, and take possession of the Work and 

of all the Contractor’s tools, appliances, construction equipment, and 

machinery at the Site, and use the same to the full extent they could be used 

by the Contractor (without liability to the Contractor for trespass or 

conversion);  

ii. Incorporate in the Work all materials and equipment stored at the Site or for 

which the City has paid the Contractor but which are stored elsewhere; and 

 

iii. Complete the Work as the City may deem expedient.  

 

(c) If the City proceeds as provided in subsection (b) above, the Contractor shall not 

be entitled to receive any further payment until the Work is completed.  If the 

unpaid balance of the Contract Price exceeds all claims, costs, losses, and damages 

(including but not limited to all fees and charges of engineers, architects, attorneys, 

and other professionals and all court costs) sustained by the City arising out of or 

relating to completing the Work, such excess will be paid to the Contractor.  If such 

claims, costs, losses, and damages exceed such unpaid balance, the Contractor shall 

pay the difference to the City.  When exercising any rights or remedies under this 
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section, the City shall not be required to obtain the lowest price for the Work 

performed. 

 

(d) Notwithstanding the foregoing, the Contractor’s services will not be terminated if 

the Contractor begins within ten (10) days of receipt of notice of intent to terminate 

to correct its failure to perform and proceeds diligently to cure such failure within 

no more than thirty (30) days of receipt of said notice. 

 

(e) If the Contractor’s services have been terminated by the City, the termination will 

not affect any rights or remedies of the City against the Contractor then existing or 

which may thereafter accrue.  Any retention or payment of moneys due the 

Contractor by the City will not release the Contractor from liability.   

 

40. PAYMENTS TO CONTRACTOR. 

 Five days prior to the City's first regularly scheduled meeting of each month a periodic 

estimate, based on Work completed or on receipted invoices for approved materials and equipment 

stored at the project site, shall be prepared by the Engineer.  Periodic estimates for a lump sum 

Contract will be based on an itemized breakdown of all Work included in the Contract, prepared 

by the Contractor, and submitted to the Engineer for approval prior to preparation of the initial 

periodic estimate.  The breakdown shall include all costs in connection with each major 

classification of construction items and shall show quantities, unit prices and extensions, the sum 

of which shall be the total amount of the Contract.  In making partial payments, ten percent (10%) 

will be retained from each payment.  Upon the Engineer’s certification of the Project’s final 

completion and readiness for final payment pursuant to Section 45(b) below, the Owner shall make 

payment of retainage.  In measuring Work for payment the actual length, width, depth, area, 

contents, or number shall be considered, and the length shall be measured along the centerline of 

the Work whether straight or curved.  No extras of any kind will be allowed unless covered by 

written order or agreement specifically describing such extras. 

 

 

 

 

41. FORCE ACCOUNT. 

Where it is specified, or agreed during the course of the Work, that any portion of the 

construction shall be done by "force account," the Contractor shall keep an accurate record of all 

materials, labor, and equipment used and shall furnish the Inspector a copy of each day's record 

within twenty-four (24) hours to permit an accurate check thereof.  The City shall pay for such 

construction at the actual cost to the Contractor of materials and labor, including the costs of 

insurance, social security, taxes and bonds, chargeable to this portion of the Work; plus fifteen 

percent (15%) for superintendence, overhead, and the use of tools and appliances.  

 

 The use of equipment on such construction shall be paid for at rental rates recommended 

by the Association of General Contractors, modified for Kansas by the Kansas Department of 

Transportation; such price and payment being full compensation for all costs in connection with 

operation, repair, maintenance, overhead, depreciation, and profit. 
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42. EXTENSION OF CONTRACT TIMES. 

 

(a) DELAYS CAUSED OTHER THAN BY WEATHER.  If the Contractor is delayed at 

any time in the commencement or progress of the Work by an act or neglect of the City, 

or of a separate contractor employed by the City; or by labor disputes, fire, unusual 

delay in deliveries, unavoidable casualties or other causes beyond the Contractor’s 

reasonable control that the Engineer determines may justify delay, excluding the 

occurrence of unusually severe weather at the Site, then the Contract Time shall be 

extended by Change Order for such reasonable time as the Engineer may determine, if 

such adjustment is essential to the Contractor’s ability to complete the Work within the 

Contract Times.  Notwithstanding the foregoing, the Contractor acknowledges and 

agrees that adjustments in the Contract Time will be permitted for a delay only to the 

extent such delay: (1) is not cased, could not have been reasonably anticipated and 

mitigated, by the Contractor; and (2) could not be limited or avoided by the 

Contractor’s timely notice to the Owner of the delay.  If the delay is due to causes 

beyond the reasonable control of the City, an extension of the Contract Times shall be 

the Contractor’s sole and exclusive remedy for the delay.   

 

(b) DELAYS CAUSED BY WEATHER.   

 

i. The Contract Times may be extended by Change Order due to the occurrence of 

unusually severe weather if the Engineer determines that the following conditions 

have been satisfied: 

 

1. The weather experienced at the project Site during the Contract period must 

be found to be unusually severe, as evidenced by weather that is more severe 

than the adverse weather anticipated at the Site during any given month; 

and 

 

2. The unusually severe weather must actually cause a delay to the completion 

of the Work. The delay must be beyond the control and without the fault or 

negligence of the Contractor.  

ii. The following schedule of monthly anticipated adverse weather delays is based on 

National Oceanic and Atmospheric Administration (NOAA) or similar data for the 

project Site and will constitute the baseline for the Engineer’s monthly evaluations 

of the Contractor’s entitlement to an extension of the Contract Times under this 

Section. The Contractor’s progress schedule must reflect these anticipated adverse 

weather delays in all weather dependent activities for the duration of the Work. 
 
 

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY 

WORK DAYS BASED ON FIVE-DAY WORK WEEK* 
 

Jan  Feb  Mar   Apr  May   Jun   Jul   Aug   Sep    Oct  Nov Dec 
(10) (6) (4) (5) (5) (6) (5) (4) (5) (4) (3) (7) 

 
iii. Upon acknowledgment of the Notice to Proceed and continuing throughout the 
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duration of the Contract, the Contractor shall record daily the occurrence of adverse 

weather and resultant impact to normally scheduled work. Actual adverse weather 

delay days must prevent work on critical path activities for fifty percent (50%) or 

more of the Contractor’s scheduled work day.  On or before the 10th day of each 

month, the Contractor shall provide the Engineer with written report of its proposed 

dates of actual adverse weather delay days for prior month.  The report shall: (1) 

list the number of actual adverse weather delay days and include days impacted by 

actual adverse weather (even if such adverse weather occurred in previous month); 

(2) be calculated chronologically from the first to the last day of each month, and 

be recorded as full days; and (3) include documentation and all details reasonably 

available to demonstrate the nature and duration of the delays and their effect on 

the critical path activities.  If the number of actual adverse weather delay days 

exceeds the number of days anticipated in subsection (b) above, the Engineer will 

convert any qualifying delays to calendar days and the Contract Time shall be 

extended by Change Order.  After the original Contract Times have expired, 

adverse weather that causes delay to the completion of the Work will be granted 

day-for-day without deducting anticipated adverse weather delay days and will be 

converted from work days to calendar days.   

 

iv. Monthly anticipated weather delay days shall be adjusted proportionally if Work is 

scheduled to be performed greater than or less than five (5) days during any work 

week. The following formula shall be used to adjust the monthly anticipated 

weather delays: Adjusted monthly anticipated weather delays = A multiplied by (B 

divided by C); where 
 

A = The monthly anticipated adverse weather delay for a particular month 
based on a five-day work week.  
B = The actual average number of days work is scheduled to be performed in 
a work week during that particular month.  
C = The number five (5). 

 
 
Example - If the monthly anticipated adverse weather delay for January based 
on a five day work week is 10 days, but the Contractor actually scheduled an 
average of a 6-day work week for that month, the monthly anticipated weather 
delay would be adjusted by applying the above formula as follows: 10 x (6/5) 
= 12 days. 

 
Monthly anticipated weather delay days shall also be adjusted proportionally for 
those situations involving a fractional part of a month.  The following formula shall 
be used to adjust the monthly anticipated weather delays:  Adjusted monthly 
anticipated weather delays = D multiplied by (E divided by F); where 

 
D = The monthly anticipated adverse weather delay for a particular month. 
E = The number of calendar days during that fractional part of a particular 
month. 
F = The number of calendar days in that particular month. 
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Example - The monthly anticipated adverse weather delay for the particular 

month is 9 days. The original contract completion date is on the 20th day of 

a 30-day month. The monthly anticipated adverse weather delay would be 

adjusted by applying the above formula as follows: 9 x (20/30) = 6 days. 

 

43. LIQUIDATED DAMAGES. 

 In the event the Contractor shall fail to complete any portion of the Work within the 

applicable Contract Times, then the City shall be entitled to deduct liquidated damages, in the 

amount set forth in the Contract, from any sum or sums due the Contractor in final settlement 

between the parties.  In addition, the Contractor shall be held liable for and shall pay the wages of 

the Inspectors on the Work after said time limit has expired, which wages shall be deducted from 

any amount found to be due the Contractor on such final settlement.  Nothing herein contained 

shall be deemed to be a waiver of the right of the City to insist upon the timely performance of the 

Contract, or to prevent the City from looking to the sureties of the Contractor for any and all 

damages caused by any such delay, or as a consent to or waiver of any abandonment of the said 

Work by the Contractor, either before or after the date fixed by completion. 

 

44. ALTERNATES. 

To receive consideration for any proposed alternate for material, equipment, or item 

specified in the Contract Documents, the Contractor shall submit a full description of the proposed 

alternate not later than ten (10) days prior to the date of receiving proposals by the City, for the 

purpose of evaluation and approval. 

 

45. CERTIFICATES OF COMPLETION. 

 

(a) SUBSTANTIAL COMPLETION.  When the Contractor considers the entire Work 

ready for its intended use, the Contractor shall notify the City and Engineer in 

writing that the entire Work is substantially complete and request that the Engineer 

issue a certificate of Substantial Completion.  If the Engineer considers the Work 

substantially complete, the Engineer will execute and deliver a certificate of 

Substantial Completion, which shall fix the date of Substantial Completion and 

shall be accompanied by an attached “punch list” of items to be completed or 

corrected before the Work is deemed completed and ready for final payment.  The 

certificate of Substantial Completion shall also provide for the division of 

responsibilities, pending final payment to the Contractor, with respect to security, 

operation, safety, and protection of the Work, maintenance, utilities, insurance, and 

warranties and guarantees. 

 

(b) FINAL COMPLETION.  After the issuance of a certificate of Substantial 

Completion, and upon written notice from the Contractor that the entire Work is 

completed and ready for final payment, the Engineer will promptly make a final 

inspection.  If the Contractor has, in the opinion of the Engineer, satisfactorily 

completed the Work, including all punch list items, the Engineer will execute and 

deliver a certificate of final completion, which shall fix the date of final completion 

and readiness for final payment.  The final completion date will also serve as the 

commencement date for the two-year warranty period pursuant to Section 46 
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below.   

 

46. CONTRACTOR’S TWO-YEAR WARRANTY PERIOD.   

 If within two years after final acceptance (as indicated on the Certificate of Completion 

provided pursuant to Section 45 above) of the Work as a whole, any Work is found to be defective, 

or if the repair of any damages to the land or areas made available for Contractor’s use is found to 

be defective, the Contractor shall promptly, without cost to the City and in accordance with the 

City’s written instructions: 

 

(a) Correct such defective Work; or 

 

(b) Repair such defective land or areas; or 

 

(c) If the defective Work has been rejected by the City, remove it from the Site and 

replace it with Work that is not defective; and satisfactorily correct or repair, or 

remove and replace, any damage to other Work, to the work of others, or other land 

or areas resulting therefrom. 

 

 If the Contractor does not promptly comply with the terms of the City’s written 

instructions, or in an emergency where delay would cause serious risk of loss or damage, the City 

may have the defective Work corrected or repaired or may have the rejected Work removed and 

replaced.  All claims, costs, losses, and damages (including but not limited to all fees and charges 

of engineers, architects, attorneys, and other professionals and all court costs) arising out of or 

relating to such correction or repair or such removal and replacement (including but not limited to 

all costs of repair or replacement of work of others) will be paid by the Contractor. 

 

 Where defective Work (and damage to other Work resulting therefrom) has been corrected 

or removed and replaced under this section, the warranty period hereunder with respect to such 

Work will be extended for an additional period of two years after such correction or removal and 

replacement has been satisfactorily completed. 

 

 The Contractor’s obligations under this section are in addition to any other obligation or 

warranty, and shall not be construed as a substitute for, or a waiver of, the provisions of any 

applicable statute of limitations or repose. 

 

47. MAINTENANCE OF PROJECT SITE. 

The Contractor shall be responsible for keeping a neat and orderly job site.  Locations for 

storing equipment and materials shall be at the Inspector’s discretion.  Grasses and other cover 

crops necessary for erosion control shall be kept under 12” in height and trimmed away from 

pavements, curbs, and sidewalks.  The Contractor shall perform corrective maintenance promptly 

upon notification from the Inspector. 
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GENERAL CLAUSES - SCHEDULE A 

INSURANCE REQUIREMENTS 

(Construction Services) 

 

 Pursuant to Section 6 of the Contract and Section 6 of the General Clauses, the Contractor 

shall obtain, pay for, and maintain – and shall require each of its authorized subcontractors to obtain 

and maintain – for the duration of the Contract, policies of insurance meeting the following 

requirements: 

 

1. General Requirements. 

 

A. Additional Insured.  With the exception of the workers’ compensation and 

professional liability policies to be obtained by the Contractor hereunder, all policies shall name 

the City of Salina (“City”), its agents, representatives, officers, officials, and employees as 

additional insured(s).  Insurance for the additional insured shall extend to Products/Completed 

Operations and be as broad as the insurance for the named insured, including defense expense 

coverage, and shall apply as primary and non-contributory insurance before any other insurance 

or self-insurance, including any deductible, maintained by, or provided to, the additional 

insured(s). 

 

B. Waiver of Subrogation.  Where allowed by law, all policies will include a waiver 

of subrogation in favor of the City, its agents, representatives, officers, officials, and employees. 

 

C. Claims Made Policies.  If coverage is written on a claims-made basis for any of the 

policies required by this Contract, the Contractor must maintain the coverage for a minimum of 

two (2) years from the date of final completion of all work under the Contract. 

 

D. Premium and Deductible Expenses.  The Contractor shall be responsible for all 

premiums and retention or deductible expense for any and all policies required by this Contract. 

 

2. Specific Coverage Requirements. 

 

A. Commercial General Liability (“CGL”).  The Contractor shall maintain CGL 

coverage written on ISO Occurrence form CG00 01 or an industry equivalent, which shall cover 

liability arising from Personal Injury, Bodily Injury, Property Damage, Premises and Operations, 

Products and Completed Operations, Contractual Liability, Independent Contractors and 

Advertising Injury.  The policy limits shall not be less than the following: 

 

 Each occurrence    $1,000,000 

 General aggregate     $2,000,000 

 Personal and Advertising Liability  $1,000,000 
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The policy shall contain an endorsement that modifies the general aggregate to apply separately to 

each project.  The Contractor shall maintain the Products and Completed Operations liability 

coverage for a period of at least two (2) years after completion of all work under the Contract.   

 

B. Business Automobile Liability (“BAL”).  The Contractor shall maintain BAL 

coverage written on ISO form CA 00 01 or an industry equivalent.  Coverage shall be applicable 

to all autos and other vehicles subject to compulsory auto liability laws that are owned, hired, 

rented or used by the Contractor and include automobiles not owned by but used on behalf of the 

Contractor.  The BAL policy limits shall not be less than the following: 

 

 Combined single limit   $1,000,000 

 

C. Workers’ Compensation/Employer’s Liability.  The Contractor shall maintain 

workers’ compensation and employer’s liability coverage with policy limits not less than the 

following: 

 

 Workers’ Compensation (Coverage Part A) 

o Statutory 

 Employer’s Liability (Coverage Part B) 

o $100,000 each accident 

o $500,000 disease – policy limit 

o $100,000 disease – each employee 

 

D. Professional/Errors & Omissions Liability.    The Contractor shall maintain 

professional liability insurance covering errors and omissions, including coverage for economic 

damages arising from the professional services provided by the Contractor under the Contract, with 

limits of insurance not less than: 
 

Each occurrence  $1,000,000  

Policy aggregate $1,000,000  
 

The policy may not contain separate restrictions for: 

 

 Pollution related losses arising from the insured professional services; or 

 

 Provisions which would limit the scope of coverage for service performed under the 

Contract in subsequent renewals of the professional liability insurance during the 

performance period or during the five (5) year period after the completion of Work 

under the Contract. 

 

In the event coverage is provided on a claims-made basis, the professional liability insurance shall 

be maintained for a period of not less than two (2) years after completion of the Contract or, in lieu 

thereof, the Contractor shall purchase tail coverage (extended reporting period). 
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E. Crane Service Liability.  If the Work includes the provision of crane services, then 

the Contractor’s Commercial General Liability policy shall be amended to apply to insure against 

bodily injury and property damage arising from the crane operations. The policy shall include 

coverage for Rigger’s Liability and shall not exclude coverage for damage to property being lifted.  

The policy limits shall not be less than the following: 

 

 Each occurrence Bodily Injury and Property Damage $5,000,000  

 Personal Injury      $5,000,000  

 Aggregate for Products - Completed operations  $5,000,000 

 General aggregate      $5,000,000  

 

Subcontractor’s coverage for crane services may be provided either by the subcontractor’s own 

policy, or by the policy of a lower tier contractor providing such crane services for the 

subcontractor. The policy shall include a per project general aggregate. 
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City of Salina, Kansas 

PERFORMANCE BOND 

 

“CONTRACTOR” (Name and Address): 

 

__________________________ 

__________________________ 

__________________________ 

 

“SURETY” (Name and Principal Place of Business): 

 

__________________________ 

__________________________ 

__________________________ 

“CITY”: 

 

City of Salina 

P.O. Box 736 

Salina, KS  67402-0736 

 

“PERFORMANCE BOND”: 

 

Bond Number: ______________ 

Bond Amount: ______________ 

Bond Date*: _________________ 

*not earlier than Contract date stated below 

 

1. The Contractor has, on the _____ day of _____________, _____, entered into a 

contract with the City (“Contract”), for the furnishing of all materials and labor and doing all the 

work of whatever kind necessary to construct certain improvements for the City, which are generally 

described as follows: 

 

_________________________________________________, 

(briefly describe project) 

 

all in accordance with the detailed plans and specifications for such work on file in the office of the 

City, and in accordance with the Contract. 

 

2. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 

administrators, successors, and assigns to the City for the performance of the Contract, which is 

incorporated herein by reference.  

 

3. If the Contractor performs and fulfills all of the undertakings, covenants, terms, 

conditions, and agreements of the Contract, the Surety and the Contractor shall have no further 

obligation under this Performance Bond. 

 

4. The Surety’s obligation under this Performance Bond shall arise after the City has 

declared a Contractor Default as defined below, formally terminated the Contract or the Contractor’s 

right to complete the Contract, and notified the Surety of the City’s claim under this Performance 

Bond. 

 

5. When the City has satisfied the conditions of Paragraph 4 above, the Surety shall, at 

the Surety’s sole cost and expense, undertake one or more of the following actions: 

 

5.1. Arrange for the Contractor to perform and complete the Contract, provided, 

however, that the Surety may not proceed with this option, except upon the express written consent 

of the City, which consent may be withheld by the City for any reason;  
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5.2. Undertake to perform and complete the Contract itself, through its agents or 

through independent contractors; 

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to 

the City for a contract for performance and completion of the Contract, arrange for a contract to be 

prepared for execution by the City and contractor selected with the City’s concurrence, to be secured 

with performance and payment bonds executed by a qualified surety equivalent to the bonds issued 

on the Contract, and pay to the City the amount of damages as described in Paragraph 7 in excess of 

the Balance of the Contract Price incurred by the City resulting from the Contractor Default; or   

 

5.4. Waive its right to perform and complete, arrange for completion, or obtain a 

new contractor, and with reasonable promptness under the circumstances:  

 

i. After investigation, determine the amount for which it may be liable to the City 

and, as soon as practicable after the amount is determined, tender payment 

therefore to the City; or 

 

ii. Deny liability in whole or in part and notify the City citing reasons therefore. 

 

6. If the Surety does not proceed as provided in Paragraph 5 with reasonable 

promptness, the Surety shall be deemed to be in default on this Performance Bond three (3) business 

days after receipt of written notice from the City to the Surety demanding that the Surety perform its 

obligations under this Performance Bond, and the City shall be entitled to enforce any legal or 

equitable remedies available to the City.  If the Surety proceeds as provided in subparagraph 5.4, and 

the City refuses the payment tendered or the Surety has denied liability, in whole or in part, the City 

shall be entitled without further notice to Surety to enforce any legal or equitable remedies available 

to the City. 

 

7. After the City has terminated the Contract or the Contractor’s right to complete the 

Contract, and if the Surety is proceeding under subparagraph 5.1, 5.2, or 5.3 above, then the 

responsibilities of the Surety to the City shall not be greater than those of the Contractor under the 

Contract, and the responsibilities of the City to the Surety shall not be greater than those of the City 

under the Contract. To the limit of the amount of this Performance Bond, but subject to commitment 

by the City of the Balance of the Contract Price to mitigation of costs and damages on the Contract, 

the Surety is obligated without duplication for: 

 

7.1. The responsibilities of the Contractor for correction of defective or unsuitable 

work and performance and completion of the Contract; 

 

7.2. Additional legal, design professional, and delay costs incurred by the City as 

a result of the Contractor’s Default, and as a result of the Surety’s actions or failures to act under 

Paragraph 5 above; 

 

7.3. Liquidated damages as specified in the Contract, or, if no liquidated damages 

are specified in the Contract, actual damages incurred by the City as a result of delayed performance 

or non-performance of the Contract by the Contractor or the Surety; and 

 

7.4. Payment of all unpaid and due and owing fees or payments owed to the City 

under the Contract at the time of the Contractor Default. 
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8. To the extent of payment to the Surety of the Balance of the Contract Price, the 

Surety shall defend, indemnify, and hold harmless the City from all claims, suits, causes of actions, 

and demands (including all costs of litigation and reasonable attorneys’ fees), which are brought 

against the City by the Contractor or any other party and which arise from or by reason of payment to 

the Surety the Balance of the Contract Price. 

 

9. The Surety hereby waives notice of any change or modification to the Contract, 

including changes of time, or changes to related subcontracts, purchase orders, and other obligations. 

 

10. Any proceeding, suit, or claim, legal or equitable, under this Performance Bond shall 

be instituted in the Saline County, Kansas District Court and shall be instituted within two years of 

the date on which the Surety refuses or fails to perform its obligations under this Performance Bond, 

in accordance with Paragraph 5 above.  

 

11. All notices to the Surety or the Contractor shall be mailed or delivered to the 

respective addresses shown on the first page. In the event of a change in the address of the Surety or 

the Contractor, such party shall promptly provide notice to the City and the other party, with such 

notice to include a reference to the Contract and this Performance Bond. 

 

12. This Performance Bond and its validity, construction, and performance shall be 

governed by the laws of Kansas. 

 

13. Definitions.  As used herein, the following terms shall have the following definitions: 

 

13.1. “Balance of the Contract Price” shall mean the total amount payable by the 

City to the Contractor under the Contract after all proper adjustments have been made, including 

change orders and credits due the City, reduced by all valid and proper payments made to or on 

behalf of the Contractor under the Contract and reduced further by all direct costs and expenses 

incurred by the City as a result of the Contractor Default, including costs of additional supervision or 

inspection by the City of the Contractor’s work under the Contract and fees and expenses paid to 

consultants or others hired by the City for purposes of monitoring or investigating the Contractor’s 

work under the Contract. 

 

13.2. “Contract” shall mean the agreement between the City and the Contractor 

identified in Paragraph 1 above, including all related contract documents and changes thereto. 

 

13.3. “Contractor Default” shall mean the failure of the Contractor to perform or 

otherwise comply with the terms of the Contract. 

 

{Signature Page Follows} 
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 IN TESTIMONY WHEREOF, the Contractor has hereunto set its hand, and the Surety 

has caused this Payment Bond to be executed in its name, and its corporate seal to be hereunto 

affixed, by its attorney-in-fact duly authorized to do so, as of this ______ day of 

____________________, 20_____. 

 

CONTRACTOR AS PRINCIPAL 

 

 

By:     _________________________________ 

           Signature 

 

          _________________________________ 

          Print Name 

 

         _________________________________ 

         Title 

SURETY 

 

 

____________________________________ 

Surety’s Name and Corporate Seal 

 

 

 

 

By:     

_________________________________ 

          Signature (Attach Power of Attorney) 

 

          

_________________________________ 

          Print Name 

 

          

_________________________________ 

          Title 

 

(A certified copy of the agent’s Power of Attorney must be attached hereto.) 
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City of Salina, Kansas 

STATUTORY PAYMENT BOND 

(Pursuant to K.S.A. § 60-1111) 

 

“CONTRACTOR” (Name and Address): 

 

__________________________ 

__________________________ 

__________________________ 

 

“SURETY” (Name and Principal Place of Business): 

 

__________________________ 

__________________________ 

__________________________ 

“CITY”: 

 

City of Salina 

P.O. Box 736 

Salina, KS  67402-0736 

 

“PERFORMANCE BOND”: 

 

Bond Number: ______________ 

Bond Amount: ______________ 

Bond Date*: _________________ 

*not earlier than Contract date stated below 

 

KNOW ALL BY THESE PRESENTS: 

 THAT the Contractor and the Surety are held and firmly bound unto the State of Kansas in 

the amount of this Payment Bond, for the payment of which sum, well and truly to be made,  said 

Contractor and Surety bind themselves, their heirs, administrators, executors, successors and  

assigns, jointly and severally, firmly by these presents. 

 

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT: 

 

 WHEREAS, the Contractor has, on the _____ day of _____________, _____, entered 

into a contract with the City (“Contract”), for the furnishing of all materials and labor and doing 

all the work of whatever kind necessary to construct certain improvements for the City, which 

are generally described as:   

 

____________________________________________________________, 

(briefly describe project) 

 

all in accordance with the detailed plans and specifications for such work on file in the office of 

the City, and in accordance with the Contract, a copy of which is by reference made a part 

hereof. 

 

 NOW, THEREFORE, if the Contractor, or the subcontractor or subcontractors of the 

Contractor, shall pay all indebtedness incurred for labor furnished, materials, equipment or 

supplies, used or consumed in connection with, or in or about the construction or making of, the 

above described improvements, including gasoline, lubricating oils, fuel oils, greases, and similar 

items used or consumed directly in furtherance of such improvement, this obligation shall be 

void; otherwise, it shall remain in full force and effect. 

 

 



Revised 1-2-15 SB-2 

 PROVIDED FURTHER, the said Surety, for value received, hereby stipulates and agrees 

that no change, extension of time, alteration or addition to the terms of the Contract or to the 

work to be performed thereunder, or the specifications accompanying the same, shall in any way 

affect its obligations on this bond; and it does hereby waive notice of any such change, extension 

of time, alteration or addition to the terms of the Contract, or to the work, or to the specifications. 

 

 PROVIDED FURTHER, the said Surety agrees that any person to whom there is due any 

sum for labor or materials furnished, as hereinbefore stated, or said person’s assigns, may bring 

an action on this bond for the recovery of the indebtedness; PROVIDED, that no action shall be 

brought on the bond after six (6) months from the completion of said public improvements. 

 

 IN TESTIMONY WHEREOF, the Contractor has hereunto set its hand, and the Surety has 

caused this Payment Bond to be executed in its name, and its corporate seal to be hereunto 

affixed, by its attorney-in-fact duly authorized to do so, as of this ______ day of 

____________________, 2016. 

 

CONTRACTOR AS PRINCIPAL 

 

 

By:     _________________________________ 

           Signature 

 

          _________________________________ 

          Print Name 

 

         _________________________________ 

         Title 

SURETY 

 

 

____________________________________ 

Surety’s Name and Corporate Seal 

 

 

 

 

By:      

_________________________________ 

          Signature (Attach Power of Attorney) 

 

          

_________________________________ 

          Print Name 

 

          

_________________________________ 

          Title 

 

(A certified copy of the agent’s Power of Attorney must be attached hereto.) 

 




